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Published in t he Galena Sentinel-Ti mes, September 8, 1992 

ORDINANCE NO. 92-12 City of Galena, / 
Cherokee, County, Kansas 
1992 FMHA Bonds 

"AN ORDINANCE AUTHORIZING AND DIRECTING THE ISSUANCE OF A $1,845,500.00 
PRINCIPAL AMOUNT OF SEWER UTILITY SYSTEM REVENUE BOND, SERIES 1992-B OF 
THE CITY OF GALENA, KANSAS, FOR THE PURPOSE OF PAYING A PORTION OF THE 
COSTS OF CONSTRUCTING AND EQUIPPING IMPROVEMENTS TO THE CITY'S 
SANITARY SEWER SYSTEM, INCLUDING CONSTRUCTING AND EQUIPPING TWO PUMP 
STATIONS, CONSTRUCTING A NEW FORCE MAIN, MODIFYING THE EXISTING LAGOON, 
AND REPAIRING AND REPLACING A PORTION OF THE SANITARY SEWER COLLECTION 
SYSTEM PIPELINES AND APPURTENANCES THERETO, PRESCRIBING THE FORM AND 
DETAILS OF SAID REVENUE BONDS, PROVIDING FOR THE COLLECTION, 
SEGREGATION, AND APPLICATION OF THE REVENUES OF SAID CITY FOR THE 
PURPOSES AUTHORIZED BY LAW, INCLUDING PAYING COSTS OF OPERATION AND 
MAINTENANCE OF SAID SYSTEM, PAYING THE PRINCIPAL OF AND INTEREST ON THE 
BONDS OF SAID CITY FROM THE REVENUES OF SAID SEWER UTILITY SYSTEM, 
PROVIDING ADEQUATE RESERVE FUNDS, AND MAKING CERTAIN COVENANTS AND 
AGREEMENTS WITH RESPECT THERETO, AND ELECTING TO HAVE THE PROVISIONS 
OF THE KANSAS BOND REGISTRATION LAW APPLY." 

WHEREAS, pursuant to Resolution No. 90-16 and to the provisions of K.S.A. 10-1201, et 
seq., the governing body of the City of Galena, Kansas, (the "City"), has declared it necessary to make 
certain repairs, alterations, extensions, reconstructions, enlargements and improvements (hereinafter jointly 
known as "Improvements") to the City's sanitary sewer utility system; and 

WHEREAS, pursuant to Resolution No. 90-16, duly passed and adopted the 19th day of 
June, 1990, notice w~ given as provided by law of the intention of the City to make such improvements 
at a total estimated cm,;t of $3,183,639, and to issue sewer utility system revenue bonds in a sum of not to 
exceed $1,845,500 to provide funds for the purpose of paying a portion of the costs of such Improvements 
to be paid by the City of Galena and the balance thereof to be paid from the proceeds of $287,339 Kansas 
Department of Commerce (KDOC) Grant, $1,031,100 from the proceeds of a grant received from the United 
States of America acting through the Farmers Home Administration, United States Department of Agriculture 
(FmHA), and $19,700 from general funds of the City on-hand for such purpose; and 

WHEREAS, such notice was duly published in the official city paper of the City on the 27th 
day of June, 1990, and no written protests were filed with the City Clerk within 15 days thereafter against 
the making of such improvement or against the issuance of such bonds; and 

WHEREAS, the City has applied for federal funds to pay a portion of the costs of said 
improvements and that said funds have been approved by the FmHA as follows: 

Grant $1,031,100 
Permanent Long-Term Loan $1,845,500 

The balance of the improvement funds being provided from $19,700 from funds currently on-hand of the 
City, and $287,339 from the proceeds of a Kansas Department of Commerce Grant, with the permanent loan 
funds being made or insured by the FmHA upon completion of the construction of the Improvements. 

WHEREAS, the Improvements have been duly approved by the governing body of the City 
and it now deems and declares it necessary and advisable to authorize and provide for the issuance of a 
sewer utility system revenue bond in the amount of $1,845,500.00 for the purpose of paying a portion of the 
cost of such Improvements which is being funded by the proceeds of the loan to be made to the City or 
insured by the FmHA upon completion of construction of the Improvements, said bonds to constitute a first 
lien upon the sewer utility system revenues of the City as to the payment of principal and interest; anB 

WHEREAS, the City hereby finds and determines that it is necessary and essential to provide 
for the payment of such portion of the costs of such improvements, extensions and enlargements by the 
issuance of a Sewer Utility System Revenue Bond, Series 1992-B, in the amount of $1,845,500 pursuant to 
K.S.A. 10-101 et seq., and K.S.A. 10-1201, and K.S.A. 10-620 et seq, and all acts amendatory, supplementary 
and complimentary thereto; 

WHEREAS, the City hereby finds and determines that it is necessary and essential that the 
provisions of the Kansas Bond Registration Act apply. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
GALENA, KANSAS, THAT: 

SECTION 1. Authorization. There are hereby authorized and directed to be issued 
pursuant to and in accordance with K.S.A. 10-101, et seq., and K.S.A. 10-1201, et seq., and K.S.A 10-620, 
et seq., and all acts amendatory, supplementary and complimentary thereto, a single, negotiable Bond, 
Series 1992-B, of the City of Galena, Kansas (the "Bond"), in the principal amount of $1,845,500 for the 
purpose of paying a portion of the cost of improving the City's sewer utility system by constructing and 
equipping two pump stations, constructing a new force main, modifying the existing lagoon, and repairing 
and replacing a portion of the sewer collection system pipelines and the appurtenances thereto. The Bond 
and the interest thereon are to be paid by the City solely from the operation of its sewer utility system, and 
the rates, fees and charges collected for the use thereof or service therefrom, and not from any other fund 
or source. 
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SECTION 2. Terms. The Bond shall be issued as a single fully registered bond without 
coupon in the denomination of $1,845,500, shall contain a printed amortization schedule and shall be 
numbered One (1). The Bond shall be dated as of September 23, 1992. The Bond shall bear interest from 
its date payable commencing March 23, 1993, and thereafter semi-annually on September 23 and March 
23 (the "Interest Payment Dates") in each year succeeding its date to the owner thereof appearing on the 
books maintained by the Bond Registrar on the 15th day of the month preceding each interest payment date 
(the "Record Date"). The Bond shall mature on September 23, (the "Principal Payment Date") in the years 
and in the principal amounts and shall bear interest at the rate of five percent per annum as shown on 
Exhibit A. 

The principal and premium, if any, on the Bond shall be payable in lawful money of the 
United States of America by check or draft at the office of the State Treasurer in the City of Topeka, Kansas, 
the ("Paying Agent") and ("Bond Registrar"), mailed to the owner at the owner's address appearing on the 
registration books maintained by the Bond Registrar or at such other address as the owner may advise the 
Bond Registrar in writing by the close of business on the 15th day of the month next preceding the 
applicable interest payment date. On full and final payment of the principal amount of and all interest on 
this Bond, the owner shall surrender this Bond for cancellation to the Bond Registrar at its office in the City 
of T ope!<a, Kansas. 

SECTION 3. Redemption of Bond. The Bond is subject to redemption as follows: 
(a) Optional Redemption. At the option of the City, the Outstanding Principal Amount of 

the Bond, or any portion thereof, is subject to redemption prior to maturity on any date (the date being so 
set for redemption and payment under this sub- paragraph being referred to as the "Redemption Date"), at 
a Redemption Price equal to One Hundred Percent (100%) of the Principal Amount so redeemed plus all 
accrued and unpaid interest on such Principal Amount so redeemed to the Redemption Date. "Outstanding 
Principal Amount", when used with reference to the Bond, shall mean, as of a particular date, that portion 
of the Principal Amount of the Bond which has not yet matured and become due and payable, and which 
has not, in fact, been paid or provision made for such payment. _ 

(b) Redemption Upon Graduation. The City hereby acknowledges the provisions of 7 
U.S.C. 1983(3) and the right and ability of the FmHA to require redemption of the entire Outstanding 
Principal Amount of the Bond in accordance therewith. 

The City shall give notice of any call for redemption and payment of the Bond pursuant to 
the provisions of sub-paragraph (a) above, to the Paying Agent at least Sixty (60) days prior to the 
Redemption Date; and the Paying Agent shall thereupon give notice in writing of such call for redemption 
and payment by United States first-class mail to the Owner of the Bond not less than Thirty (30) days prior 
to the Redemption Date. 

Prior to the Redemption Date, the City shall deposit with the Paying Agent sufficient moneys 
to pay the Outstanding Principal Amount or portion thereof of the Bond so called for redemption and 
payment together with all accrued and unpaid interest thereon to the Redemption Date. Upon the deposit 
of said moneys, and the giving of notice in the form and manner hereinbefore specified, the Outstanding 
Principal Amount or portion thereof of the Bond thus called for redemption shall cease to bear interest from 
and after the Redemption Date. The unredeemed portion of the Outstanding Principal Amount of the Bond, 
however, if any, shall continue to bear interest as provided herein. 

SECTION 4. Execution. The Bond shall be executed for and on behalf of the City by the 
manual or facsimile signature of the Mayor and attested by the manual or facsimile signature of the City 
Clerk, and shall have impressed or imprinted thereon the seal of the City or a facsimile thereof. The City 
Clerk shall register the Bonds in her office and shall execute the certificate on the Bonds to that effect by 
manual or facsimile signature. The State Treasurer shall register the Bonds in the municipal bond register 
in her office and shall execute the certificate of the State Treasurer on the Bond to that effect, by manual 
signature and shall have impressed or imprinted thereon the official seal of the State Treasurer or a facsimile 
thereof. In case any officer of the City, County or of the State whose signature or whose facsimile signature 
shall appear on the Bond shall cease to be such officer before the delivery of such Bond, such signature 
or the facsimile signature thereof shall nevertheless be valid and sufficient for all purposes, the same as if 
he or she remained in office until delivery. 

The Bond shall contain recitals as required by the laws of the State of Kansas, including a 
recital that said Bond is issued pursuant to the authority of K.S.A. 10-101 et seq., K.S.A. 10-1201, et seq., 
and K.S.A. 10-620 et seq., and all acts supplementary thereto. When executed by the signatures of the 
Mayor a'nd City Clerk, registered as herein provided, said Bond shall import absolute verity and shall be 
conclusive in favor of all persons purchasing said Bond of the fact that all conditions precedent have been 
had and performed and exist in due and proper form to authorize the issuance thereof. 

SECTION 5. Authentication by Bond Registrar. No Bond shall be valid or obligatory for 
any purpose unless and until a Certificate of Authentication on such Bond substantially in the form 
hereinafter set forth shall have been duly executed by the Bond Registrar and such executed certificate of 
the Bond Registrar upon any such Bond shall be conclusive evidence that such Bond has been 
authenticated and delivered under this Ordinance. The Bond Registrar's Certificate of Authentication on any 
Bond shall be deemed to have been executed by it if manually signed by an authorized officer or signatory. 
It shall not be necessary that the same officer or signatory manually sign the Certificate of Authentication 
on all of the Bonds issued hereunder. 

SECTION 6. Payment of Costs of Issuance; Designation of Bond Registrar and Paying 
Agent. The City shall pay out of the proceeds of the Bonds the fees of the Bond Registrar for registration 
and transfer of the Bond and the cost of printing the reasonable supply of registered Bond blanks. Any 
additional costs or fees that might be incurred in the secondary market, other than fees of the Bond 
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Registrar, are the responsibility of the owners. Pursuant to K.S.A. 10-620 et seq., the Governing Body of 
the City does hereby elect to have the provisions of the Kansas Bond Registration Law apply to the Bond 
and pursuant thereto, does hereby designate and appoint the Office of the State Treasurer in the City of 
Topeka, Kansas, as Bond Registrar and Paying Agent for the Bond and further hereby authorizes the May_or 
and City Clerk to execute and deliver the Agreement Between Issuer and Agent between the City as Issuer 
and the State Treasurer as Agent for the purpose of appointing the State Treasurer as Bond Registrar and 
Paying Agent. 

SECTION 7. Form. The Bond issued under this Ordinance and the Bond Registrar's 
Certificate of Authentication shall be substantially in the form hereinafter set forth in Exhibit "B" which Is 
attached hereto and incorporated herein by reference as if fully set forth. 

SECTION 8. Mutilated, Lost, Stolen or Destroyed Bond. In the event any Bond is mutilated, 
lost, stolen or destroyed, the City may execute a new Bond of like date, maturity, denomination and Interest 
rate, as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated Bond, such 
mutilated Bond shall first be surrendered to the City, and, in the case of any lost, stolen or destroyed Bond 
there shall be first furnished to the City evidence of such loss, theft or destruction satisfactory to the City, 
together with an indemnity satisfactory to the City. In the event any such Bond shall have matured or been 
called for redemption, instead of issuing a duplicate Bond, the City may pay the same without surrender 
thereof. The City may charge to the Owner of such Bond their reasonable fees and expenses in connection 
with replacing a Bond or Bonds mutilated, stolen, lost or destroyed. 

SECTION 9. Non-Arbitrage Covenant. That so long as any of the principal of and interest 
on the Bond herein authorized remain outstanding and unpaid, the City covenants with each of the 
purchasers and Registered Owners of said Bond that it will make no use of the proceeds of the Bond herein 
authorized which, if such use had been reasonably expected on the date of issuance of such Bond, would 
have caused said Bond to be "arbitrage bond" within the meaning of Section 148 of the Internal Revenue 
Code of 1986, and the City will comply with and cause to be complied with, all applicable requirements of 
the Code and the rules and regulations of the United States Treasury Department thereunder for so long as 
any of said Bond remain outstanding and unpaid. 

SECTION 10. General Tax Covenant. The City hereby covenants with each and all of the 
owners of the Bond, herein authorized, that so long as any of the Bond remains outstanding and unpaid, 
the City will make no· use of the proceeds of the Bond which would violate the applicable provisions of the 
1986 Internal Revenue Code relating to Tax Exempt obligations; and the City will take such action as may 
be necessary to comply with all applicable requirements of said Code and the rules and regulations of the 
United States Treasury Department thereunder for so long as any of the Bond remains outstanding and 
unpaid. 

SECTION 11 . Registration and Transfer. The City shall cause books for the registration 
and for the transfer of the Bond as provided in this Ordinance to be kept by the Bond Registrar. 

Upon surrender for transfer of any Bond at such office, the Bond Registrar shall authenticate 
and deliver in the name of the transferee or transferees a new Bond of the same maturity for the aggregate_ 
principal amount which the Registered Owner is entitled to receive. 

Any Bond presented for transfer, exchange, registration, redemption or payment (if so 
required by Bond Registrar) shall be accompanied by a written instrument or instruments of transfer or 
authorization for exchange, in form and with guaranty of signature satisfactory to Bond Registrar, duly 
executed by the f1egistered Owner. thereof or by his duly authorized attorney. The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be imposed 
in relation thereto. 

The City and the Bond Registrar shall not be required (a) to issue, register, transfer or 
exchange any Bond during a period beginning on the day following the Record Date preceding any Interest 
Payment Date and ending at the close of business on the Interest Payment Date, or (b) to register, transfer 
or exchange any Bond selected or called for redemption in whole or in part subsequent to the date notice 
of such redemption is given in accordance with Section 3 of this Ordinance. 

Any new Bond delivered upon any transfer or exchange shall be a valid obligation of the 
City, evidencing the same debt as the Bond surrendered, shall be secured by this Ordinance and shall be 
entitled to all of the security and benefits hereof to the same extent as the Bond surrendered. 

The person in whose name any Bond is registered shall be deemed the Owner thereof by 
the City and the Bond Registrar, and any notice to the contrary shall not be binding upon the City or the 
Bond Registrar. 

SECTION 12. Cancellation and Destruction. Whenever any outstanding Bond shall be 
delivered to the Bond Registrar for cancellation pursuant to this Ordinance, upon payment of the principal 
amount and interest represented thereby or for replace- ment pursuant to Section 11 hereof, such Bond shall 
be canceled and destroyed by the Bond Registrar and counterparts of a Certificate of Destruction describing 
the Bond so destroyed evidencing such destruction shall be furnished by the Bond Registrar to the City. 

SECTION 13. Temporary Bonds. Until the definitive Bond is prepared, the City may 
execute, in the same manner as is provided in Section 4 hereof, and, upon the request of the City, the Bond 
Registrar shall authenticate and deliver, in lieu of a definitive Bond, but subject to the same provisions, 
limitations and conditions as the definitive Bond, one or more temporary Bonds substantially of the tenor 
of the definitive Bonds in lieu of which such temporary Bond or Bonds are issued, in denominations of 
$5,000.00 or any integral multiple thereof authorized by the City and with such omissions, insertions and 
variations as may be appropriate to temporary bonds. The City, at its own expense, shall prepare and 
execute and, upon the surrender of such temporary Bonds for exchange and upon the cancellation of such 
surrendered temporary Bonds, the Bond Registrar shall authenticate and, without charge to the Registered 
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Owner thereof, deliver in exchange therefor definitive Bonds of the same aggregate principal amount and 
maturity as the temporary Bonds surrendered. Until so exchanged, the temporary Bonds shall in all respects 
be entitled to the same benefits and security as definitive Bonds authenticated and issued pursuant to this 
Ordinance. 

If the City shall authorize the issuance of temporary Bonds in more than one denomination, 
the Registered Owner of any temporary Bond or Bonds may, at his option, surrender the same to the Bond 
Registrar in exchange for another temporary Bond or Bonds of like aggregate principal amount and maturity 
of any other authorized denomination or denominations, and thereupon the City shall execute and the Bond 
Registrar shall authenticate and, upon payment of any applicable taxes, fees and charges, shall deliver a 
temporary Bond or Bonds of like aggregate principal amount and maturity in such other authorized 
denomination or denominations as shall be requested by such Registered Owner. 

All temporary Bonds surrendered in exchange either for another temporary Bond or Bonds 
or for a definitive Bond or Bonds shall be forthwith canceled by the Bond Registrar. 

SECTION 14. Creation of Funds. There is hereby authorized, ordered, and directed to 
immediately be created and established within the Treasury of the City, the following separate Funds for the 
System: 

(a) "Sanitary Sewer System Revenue Fund" (the "Revenue Fund"), 
(b) "Sanitary Sewer System Construction Fund" (the "Construction Fund"), 
(c) "Sanitary Sewer System Debt Service Fund" (the "Debt Service Fund"), and within 

the Debt Service Fund, there shall be created the following account: 
(i) "Payment Account for Sanitary Sewer System Utility Revenue Bond 

Series 1992" (the "Series 1992 Bond Payment Account"), 
(d) "Sanitary Sewer System Bond Reserve Fund" (the "Bond Reserve Fund"), and within 

the Bond Reserve Fund, there shall be created the following account: 
(i) "Reserve Account for Sanitary Sewer System Utility Revenue Bond, 

Series 1992" (the "Series 1992 Bond Reserve Account"), --
(e) "Excess Earnings Fund for Sanitary Sewer System Utility Revenue Bond, Series 

1992" (the "Excess Earnings Fund"), and 
(f) "Sanitary Sewer Surplus Fund" (the "Surplus Fund"). 
SECTION 15. Disposition of Proceeds. All proceeds, including accrued interest, if any, 

derived from the sale of the Bond, upon receipt thereof by the City, shall be deposited as follows: 
(a) All accrued interest, if any, received as a part of purchase price shall be deposited into 

the Debt Service Fund for credit to the Series 1992 Bond Payment Account, and shall applied solely and 
only towards the first interest payment upon the Bond. 

(b) The balance of the original proceeds shall be deposited into the Construction Fund and 
shall be used to pay the Construction Costs, including the Costs of Issuance. "Construction Costs" shall 
mean any costs and expenses incurred in connection with the construction and installation of the 
Improvements, including the refunding of any temporary financing, and also includes the Costs of Issuance. 
"Costs of Issuance" shall mean any and all expenses of whatever nature incurred in connection with the 
issuance and sale of the Bond, including, but not limited to, Bond printing and publication expenses, 
registration fees, fiscal advisory fees and expenses, and legal fees and expenses. 

SECTION 16. Construction Fund: Construction of Improvements: Payment of Costs of 
Issuance. The City covenants that in constructing the Improvements it will perform all duties and 
obligations relative thereto as are now or may hereafter be imposed by K.S.A. 10-101 et seq., K.S.A. 10-1201 
et seq., and K.S.A. 10-620 et seq., as amended and supplemented, and the pro- visions of this Ordinance. 
Withdrawals from the Construction Fund shall be made only upon duly authorized and executed warrants 
which are accompanied by a statement of the City Clerk to the effect that such payment is being made for 
a purpose within the scope of this Ordinance; provided, however, that no such certification shall be 
necessary in connection with moneys expended for retirement of the principal of and any interest on the 
Temporary Financing or for payment of the Costs of Issuance. Any moneys remaining in the Construction 
Fund upon the full and final completion of the Improvements and the payment of all Construction Costs shall 
be transferred to the. Debt Service Fund for credit to the Series 1992 Bond Payment Account, and shall be 
applied toward payment of the next maturing Principal Payment on the Bond: and the Construction Fund 
shall thereafter be terminated. 

SECTION 17. The Revenue Fund, Segregation and Disposition of Moneys. The City hereby 
covenants that so long as any of the Principal Amount of the Bond remains Outstanding and unpaid, all of 
the Revenues derived from the operations of the System will be paid to and deposited in the Revenue Fund 
created by Section 14 hereof, and that said Revenues will not be mingled with other moneys of the City. 
From and after the adoption of this Ordinance, the Revenue Fund shall be administered, used and 
distributed solely for the purposes as follows: 

(a) The expenses of operating and maintaining the System shall first be paid currently as 
bills accrue, and such bills shall be paid by a proper system of vouchers. Such amounts as may be 
necessary in the opinion of the Governing Body to pay the reasonable and proper expenses of operating 
and maintaining the System for a period Sixty (60) days may be retained and accumulated in the Revenue 
Fund before making an authorized transfer therefrom. 

(b) After providing for the payment of the expenses of operating and maintaining the 
System, commencing November 1, 1992 there shall next be set aside and transferred to the Debt Service 
Fund for the credit of the Series 1992 Bond Payment Account, amounts as follows: 

(1) An amount equal to a pro rata portion of the Paying Agent and Bond Registrar's fees 
for acting as such under this Ordinance which will next become due, plus 
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(2) An amount equal to the monthly pro rata portion of the Interest Payment which will 
mature and become due on the Bond on the next succeeding Interest Payment Date, plus 

(3) An amount equal to the monthly pro rata portion of the Principal Payment which -Will 
mature and become due on the Bond, as shown on the Amortization Schedule, on the next 
succeeding Principal Payment Date, 

such transfers required by the foregoing Subparagraphs (1), (2), and (3) to continue thereafter on the first 
day of each month until such time as the Bond is fully paid and retired or provision has been made therefor. 

In determining the respective monthly amounts to be so transferred to the Debt Service 
Fund, moneys on hand in the Debt Service Fund for the credit of the Series 1992 Bond Payment Account 
from accrued interest, investment income or other sources shall be taken into consideration and the amount 
of the monthly transfers shall be reduced accordingly. 

Moneys paid and credited to the Debt Service Fund as directed by this subsection shall be 
used and expended solely and only for the purpose of paying the Interest Payments and the Principal 
Payments, and the fees of the Paying Agent and Bond Registrar for acting as such, as and when the same 
shall become due and payable, whether upon the respective Interest Payment Dates or Principal Payment 
Dates or upon the redemption thereof prior to maturity, and for no other purpose. 

The Debt Service Fund shall be considered a part of the Revenue Fund, and, together with 
the Bond Reserve Fund, is pledged to the payment of the Bond. 

(c) After providing for the payment of the expenses of operating and maintaining the 
System and making the transfers required by Subparagraph (b) above, on the first day of each month, 
commencing November 1, 1992, there shall next be set aside and transferred to the Bond Reserve Fund for 
the credit of the Series 1992 Bond Reserve Account, the sum of Eight Hundred Ninety-Seven Dollars 
($897.00}; and such monthly transfers shall continue until such time as there shall have accumulated for the 
credit of the Series 1992 Bond Reserve Account an amount equal to One Hundred Seven Thousand Five 
Hundred and Fifty-Six Dollars ($107,556.00), which shall be the "Maximum Required Amount" required to 
be maintained for the credit of the Series 1992 Bond Reserve Account. 

Moneys paid and credited to the Bond Reserve Fund as required by this subsection shall 
be used solely and only for the payment of the Interest Payments and/or the Principal Payments for which 
moneys might not otherwise be available, or to pay a like amount of the final maturing Principal Amount of 
the Bond. 

When the Series 1992 Bond Reserve Account has reached, and is being maintained at, its 
Maximum Required Amount, no further credits thereto shall be required; except that, if at any time any 
portion thereof is expended and thereby reduces it to below the Maximum Required Amount, except for the 
purpose of paying and retiring a like amount of the final maturing Principal Amount of the Bond, then, after 
making all payments and credits at the time required to be made under the provisions of Subparagraphs 
(a) and (b) above, the aforesaid monthly transfers to the Bond Reserve Fund shall be resumed until the 
Series 199 Bond Reserve Fund shall be again accumulated to the Maximum Required Amount. 

The obligation to make the foregoing required transfers to the Bond Reserve Fund shall be 
subordinate to any obligation of the City to pay the principal of or the interest on any Parity Bond issued 
under the provisions of this Ordinance. 

The Bond Reserve Fund. shall be considered a part of the Revenue Fund, and, together with 
the Debt Service Fund, is pledged to the payment of the Bond. 

(d} After making all payments and credits from the Revenue Fund at the time required to 
be made under the provisions of Subparagraphs (a), (b), and (c) above, all remaining moneys in the 
Revenue Fund, which shall not be required for the operation and maintenance of the System for the ensuing 
Sixty (60} day period, shall be transferred to the Surplus Fund. Moneys paid and credited to the Surplus 
Fund may be used for any one or more of the following purposes as shall be determined by the Govern!{lg 
Body: -

(1) To pay operating and maintenance expenses of the System; 
(2) To make payments into or increase the amounts in any of the Funds created by 

Section 14 hereof to cover potential deficiencies in or to anticipate future requirements of those 
Funds; 

System; 
(3) To pay the costs of making repairs to or of improving, extending or enlarging the 

(4) To pay prior to maturity or to purchase outstanding indebtedness of the System at 
the fair market price thereof; 

(5) To transfer moneys to the General Fund or any other lawfully instituted fund of the 
City to be used for any lawful City purpose, provided that, so long as any of the Principal Amount 
of the Bond remains Outstanding and unpaid and is held or insured by the FmHA, no moneys will 
be transferred as provided in this Subparagraph (5) without the prior written consent of the FmHA. 

SECTION 18. Transfer to Paying Agent. The City is hereby authorized and directed to 
withdraw from the Debt Service Fund and forward to the Paying Agent sums sufficient to pay both principal 
of and premium, if any, and interest on the Bonds as and when the same become due, and also to pay the 
charges made by the Paying Agent for acting in such capacity in the payment of principal and interest on 
the Bonds, and said charges shall be forwarded to the Paying Agent over and above the amount of the 
principal of and interest on the Bonds. 

SECTION 19. Notice of Insufficiency. If at any time the revenues derived by the City from 
the operation of its sewer utility system shall be insufficient to make any payment, deposit or cred it on the 
date or dates hereinbefore specified, the City shall make good the amount of such deficiency by making 
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such payment, deposit or credit out of the first available revenues thereafter received by the City from the 
operation of said system. 

SECTION 20. Deposits and Investment of Moneys in Funds: Excess Earnings Fund: 
Arbitrage Rebate Compliance Agreement. 

(a) Cash moneys held in each Fund created by this Ordinance shall be deposited in a 
bank(s), or Federal or state chartered savings and loan association(s) with home offices located in Cherokee 
County, Kansas, as permitted by State law, which are located in the State and which are members of the 
Federal Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation, and all such 
deposits shall be adequately secured by the bank(s) or savings and loan association(s) holding such 
deposits in accordance with the laws of the State. 

(b) Moneys held in the Revenue Fund, the Construction Fund, the Debt Service Fund, the 
Bond Reserve Fund and the Excess Earnings Fund created and established by Section 14 of this Ordinance, 
may be invested by the City in Authorized Investments, as hereafter defined in Section 21 hereof, or in other 
investments allowed by the laws of the State, and so long as the Bond is held or insured by the FmHA, 
investments which have been approved by the FmHA, in such amounts and maturing at such times as shall 
reasonably provide for moneys to be available when required in said Funds; provided, however, that no such 
investment.shall be made for a period extending longer than to the date when the moneys so invested may 
be needed in the Fund for the purpose for which it was created and established; and provided further, that 
such moneys shall not be invested in such manner as will violate the provisions of the Arbitrage Rebate 
Compliance Agreement. All interest on any Authorized Investment made from the moneys in any Fund 
created and established by this Ordinance shall (except the amounts which are required to be deposited 
into the Excess Earnings Fund in accordance with the Arbitrage Rebate Compliance Agreement) accrue to 
and become a part of such originating Fund; except that, when the amount in the Bond Reserve Fund for 
the credit of the Series 1992 Bond Reserve Account has accumulated to and is being held at the Maximum 
Required Amount, then the interest on any Authorized Investment of the moneys held therein shall be 
transferred to, deposited In and become a part of the Debt Service Fund for the credit of the Series 1992 
Bond Payment Account so that at no time shall the amount in the Bond Reserve Fund for the credit oMhe 
Series 1992 Bond Reserve Account ever contain in excess of the Maximum Required Amount. In determining 
the amount held in any Fund under the provisions of this Ordinance, Authorized Investments shall be valued 
at their principal par value or at their then redemption value, whichever is less. All investments made 
pursuant hereto shall be made in accordance with the Arbitrage Rebate Compliance Agreement. 

(c) The City shall deposit into the Excess Earnings Fund such amounts as are required 
to be deposited therein pursuant to the Arbitrage Rebate Compliance Agreement. All earnings on 
investments of moneys held in the Excess Earnings Fund shall be retained in the Excess Earnings Fund. 
Subject to the payment provisions provided in Subsection (d) below, all amounts on deposit in the Excess 
Earnings Fund shall be held by the City in trust, to the extent required to satisfy the Excess Earnings Amount 
(as defined in the Arbitrage Rebate Compliance Agreement), for payment to the United State of America, 
and neither the City nor the Owner of the Bond shall have any right in or claim to such money. All amounts 
held in the Excess Earnings Fund shall be governed by this Section and by the Arbitrage Rebate Compliance 
Agreement. 

(d) The City shall remit part or all of the balances in the Excess Earnings Fund to the United 
States of American in accordance with the Arbitrage Rebate Compliance Agreement. Any funds remaining 
in the Excess Earnings Fund after redemption and payment of all the Bonds and payment and satisfaction 
of any Rebate Amount, or provision having been made therefor, shall be withdrawn and released from the 
Excess Earnings Fund and shall be deposited into the Revenue Fund and be used only for System 
purposes. 

(e) Notwithstanding any. other provision of this Ordinance, including in particular the 
provisions of this Section, the City's obligation to remit the Rebate Amount to the United States of America 
and to comply with all other requirements of this Section and the Arbitrage Rebate Compliance Agreement 
shall survive the defeasance or payment in full of the Bonds. 

(f) The City sl";all maintain records designed to show compliance with the provisions of this 
Section and the Arbitrage Rebate Compliance Agreement for at least Six (6) years after the date on which 
no Bonds shall remain Outstanding. 

(g) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Fund and any Rebate Amount are set forth in an "Arbitrage Rebate 
Compliance Agreement", dated as of the Date of issuance. The form and text of the Arbitrage Rebate 
Compliance Agreement is hereby approved and accepted by the Governing Body, and all of the covenants, 
duties and responsibilities therein contained which are to be performed by and on behalf of the City are 
hereby declared to be the covenants, duties and responsibilities of the City as though fully set forth at this 
place. The Mayor and City Clerk are hereby authorized to execute and deliver the Arbitrage Rebate 
Compliance Agreement for and on behalf of the City. The entire text of the Arbitrage Rebate Compliance 
Agreement is by reference hereby incorporated in and made a part of this Ordinance as though fully set 
forth at this place; provided, however, the inclusion of the Arbitrage Rebate Compliance Agreement in the 
publication of this Ordinance shall not be required. 

SECTION 21. "Authorized Investments" shall mean (i) investments authorized by K.S.A. 12-1675 and 
amendments thereto, (ii) Government Securities (as defined herein), (iii) the City's temporary notes issued 
under the authority of K.S.A. 1989 Supp. 10-123, and any amendments thereto, (iv) interest-bearing time 
deposits in commercial banks or trust companies located in the State which are insured by the Federal 
Deposit insurance Corporation or Federal Savings and Loan Insurance Corporation or collateralized by 
Government Securities, (v) obligations of the Federal National Mortgage Association, Federal Home Loan 
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Banks or the Federal Home Loan Mortgage Corporation, (vi) repurchase, agreements collateralized by 
obl igations described in the preceding clause (vii) with any registered broker /dealer subject to the Securities 
Investors' Protection Corporation jurisdiction or any commercial bank, it such broker /dealer or bank has 
an uninsured, unsecured and unguaranteed obligation rated "Prime-1" or "A3" or better by Standard & Poor's 
Corporation, provided (a) a master repurchase agreement or specific written repurchase agreement governs 
the transaction, {b) the securities are held free and clear of any lien by the Paying Agent or an independent 
third party acting solely as agent for the Paying Agent, and such third party is {1) a Federal Reserve Bank 
or {2) a bank which is a member of the Federal Deposit Insurance Corporation and which has combined 
capital, surplus and undivided profits of not less than $25,000,000, and the City shall have received written 
confirmation from such third party that it holds such securities free of any lien, as agent for the City, (c) a 
perfected first security interest under the Uniform Commercial Code, or book entry procedures prescribed 
at 31 C.F.R. 306.1 et seq. or 31 C.F.R. 350.0 et seq. in such securities is created for the benefit of the City, 
{d) the repurchase agreement has a term of Thirty {30) days or less, or the City will value the collateral 
securities no less frequently than monthly and will liquidate the collateral securities if any deficiency in the 
required collateral percentage is not restored within Two (2) business days of such valuation, (e) the 
repurchase agreement matures at least Ten (10) days ( or other appropriate liquidation period) prior to a debt 
service payment date, and {f) the fair market value of the securities in relation to the amount of the 
repurchase obligation, including principal and interest, is equal to at least One Hundred Percent {100%), (vii) 
investment agreements with a bank or insurance company which has an unsecured, uninsured and 
unguaranteed obligation (or claims-paying ability) rated "A3" or better by Moody's Investors Service, Inc., 
and "A-" or better by Standard & Poor's Corporation, or is the lead bank of a parent bank holding company 
with an uninsured, unsecured and unguaranteed obligation meeting such rating requirements, provided {a) 
interest is paid at least semiannually at a fixed rate during the entire term of the agreement consistent with 
debt service payment dates, (b) moneys invested thereunder may be withdrawn without any penalty, 
premium, or charge upon not more than one day's notice (provided such notice may be amended or 
canceled at any time prior to the withdrawal date), (c) the agreement is not subordinated to any other 
obligations of such Insurance company or bank, and {d) the City receives an opinion of counsel that such 
agreement is an enforceable obligation of such insurance company or bank, (viii) investments and shares 
or units of a money market fund or trust portfolio comprised entirely of securities described in the preceding 
clauses {ii) and (v), (ix) receipts evidencing ownership interests in securities or portions thereof described 
in the preceding clauses (ii) and (v), (x) municipal bonds or other obligations issued by any municipality of 
the State of Kansas as defined in K.S.A. 10-1101, which are general obligations of the municipality issuing 
the same and are rated in the three highest rating categories by Moody's Investors Service, Inc., or Standard 
& Poor's Corporation, or (xi) bonds of any municipality of the State of Kansas as defined in K.S.A. 10-1101, 
which have been refunded in advance of their maturity and are fully secured as to the payment of principal 
and interest thereon by deposit in trust, under escrow agreement with a bank, of securities described in the 
preceding clauses (ii) and (v). 

SECTION 22. Lien. The principal of and interest on the Bond shall be payable from the 
revenues derived from the rates, fees and charges collected by said City from the operation of its sewer 
utility system and not from any other fund or source. Said Bond shall not be or constitute a general 
obligation of said City. Said Bond shall constitute a first lien on the revenues produced from said City's 
Sanitary Sewer Utility System. The Bond herein authorized shall not have any priority over any other 
sanitary sewer utility system revenue bonds of the City hereafter issued in accordance with the provisions 
hereinafter contained which bonds shall stand on a parity with the Bond herein authorized nor shall any 
other sewer utility system revenue bonds of the City hereafter issued and payable from the revenues of the 
City's sewer utility system have any priority with respect to the payment of principal or interest out of such 
revenues over the series of Bond herein authorized. The Ordinance authorizing the issuance of any other 
sanitary sewer utility system bonds shall acknowledge the fact that the Bond may be called as a requireml:)nt 
of the FmHA as contained in 7 U.S.C. 1983{3) and 7 C.F.R. Part 1942. -

SECTION 23. Covenants. The City covenants with each of the purchasers and owners 
of any of its Bond herein authorized, that so long as any of said Bond remain outstanding and unpaid: 

(a) The City will fix, establish, maintain and collect such rates, fees or charges for the use 
of or services rendered by the sewer utility system of said City, including improvements, extensions and 
enlargements thereof, which rates, tees and charges shall be sufficient to pay the costs of operation, 
improvement and maintenance of said system, and to pay the principal of and interest on all bonds issued 
by said City against said system, and which rates, fees and charges will annually produce a net income, 
after the payment of operation and maintenance expenses, in an amount equal to 110% of the annual 
principal and interest requirements. 

{b) None of the facilities or services offered by the sewer utility system of the City will be 
furnished to any user without a reasonable charge being made therefor. 

(c) The City will maintain the sewer utility system in good repair and working order and will 
operate the same in an efficient manner and at reasonable costs. 

{d) Except as may be permitted by Section 24 hereof, the City shall not mortgage, pledge 
or otherwise encumber the System or any part thereof or any extension, improvement or betterment thereof, 
nor shall it sell, lease or otherwise dispose of the System or any material part thereof. The City may, 
however, dispose of any property of the System which has become obsolete, non-productive or otherwise 
unusable to the advantage of the System. Any cash proceeds derived from the sale of such property shall 
be used to improve, extend or enlarge the System. 

(e) The City hereby covenants that it will carry and maintain a reasonable amount of fire 
and extended coverage insurance upon the properties forming a part of the System insofar as they are of 
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an insurable nature, the amount of such insurance being such amount as would normally be carried by a 
municipal corporation engaged in a similar type of business; provided that, the amounts of such insurance 
to be so carried may be specified by the FmHA so long as the Bond is held or insured by it. In the event 
of loss or damage, the City will, with all reasonable dispatch, use the Net Proceeds of such insurance to 
reconstruct or replace the property damaged or destroyed, or, if such reconstruction or replacement be 
necessary, then in improving, extending or enlarging the System or to redeem or purchase on the open 
market any outstanding indebtedness of the System. 

The City wiU also carry and m~intain general liability insurance in amounts not less than the 
then maximum liability of a governmental entity for claims arising out of a single occurrence, as provided 
by the Kansas tort claims act or other similar future law (currently $500,000 per occurrence). 

All employees of the City handling any of the moneys deposited to various Funds created 
by Section 14 hereof shall at all times be bonded in an amount equal to the total moneys in such employees 
possession or custody at any one time, or, so long as the Bond is held by the FmHA, the amount required 
by the FmHA. 

The cost of all insurance referred to in the Subparagraph (e) shall be paid out of the 
revenues of the system as an operating expense of the system. 

(f) The City will install and maintain proper books, records and accounts in which complete 
and correct entries will be made of all dealings and transactions of or in relation to, the property, business 
and affairs of the City's sewer utility system. Such accounts shall show the amount of revenue received from 
said. system, the application of such revenue, and all financial transactions in connection therewith. Said 
books shall be kept by the City according to standard accounting practices applicable to the operation of 
such a facility. The City operates its sewer utility system on the basis of the fiscal year coinciding with the 
calendar year. Annually, at the end of each fiscal year, the City will cause an audit to be made by a firm 
of certified public accountants of the operation of its sewer utility system, and if such audit shall disclose 
that proper provisions have not been made for all of the requirements of this Ordinance and the laws of the 
State of Kansas, then the Board shall promptly proceed to cause to be charged for the use of or services 
rendered by the sewer utility system, rates which will adequately provide for such requirements, laws ·and 
regulations. Said audit shall be completed within 90 days after the end of each fiscal year and a copy 
thereof shall be filed in the office of the City Clerk where it shall be open to public inspection. Duplicate 
copies of such audlf shall be sent promptly by mail to FmHA District Office, 1322 South Grant, Suite B, 
Chanute, Kansas 66720. 

(g) The holder of any of the Bonds shall have the right at all reasonable times to inspect 
the sewer utility system of the City and all records, accounts and data relating thereto, and any such holder 
shall be furnished by the City with such information concerning the system and operation thereof that it may 
reasonably request. 

(h) The City will punctually perform all duties with respect to the operation of its sewer utility 
system now or hereafter imposed upon the City by the Constitution and laws of the State of Kansas and by 
the provisions of this Ordinance. 

(i) As long as the Bond is held or insured by the FmHA, the City will refinance, in whole 
or in part, the Outstanding Principal Amount of the Bond upon the request of the FmHA if at any time it 
should appear to the FmHA that the City is able and authorized by law to so refinance by obtaining a loan 
for such purpose from responsible cooperative or private sources at reasonable rates and terms. 

0) As long as the Bond is held or insured by the FmHA, the City will not issue any 
additional revenue bonds or other obligations for the purpose of providing funds to refund all or part of the 
Outstanding Principal Amount of the Bond unless either (i) the Bond, or the portion of the Outstanding 
Principal Amount thereof being so refunded, is paid, retired and canceled either concurrently with the 
issuance of such refunding revenue bonds or other obligations or at the first Interest Payment Date and/or 
Principal Payment Date occurring after the issuance of the refunding revenue bonds or other obligations, 
or (ii) consent to the issuance of such refunding revenue bonds or other obligations is given by the FmHA. 

(k) To the extent permitted by law and so long as the United States of America is the owner 
or insurer of the Sewer Utility System Revenue Bond issued pursuant to this Ordinance, said Bond shall be 
subject to the terms of the Loan Resolution, Form FmHA 1942-7 adopted on August 18, 1992, a copy of 
which is attached hereto as Exhibit C and ma:de a part hereof. 

SECTION 24. Additional Bonds. The City hereby covenants and agrees that so long as 
any of the Principal Amount of the Bond remains Outstanding and unpaid, it will not issue any additional 
revenue bonds or other obligations payable from the Revenues, or any part thereof, which are superior in 
lien, security or otherwise to the lien of the Bond on the Revenues. 

The City may, however, issue additional bonds for extensions, enlargements and 
improvements to the System, which additional bonds shall be co-equal in stature and priority to the Bond 
(the "Parity Bonds"), but only if each and all of the following conditions are met: 

(a) When the issuance of Parity Bonds of equal stature and priority to existing revenue 
bonds of the system is permitted by State statutes; and the issuance of such Parity Bonds will not affect the 
exclusion of the interest on the Bond from gross income for purposes of Federal income taxation. 

(b) When the prior written consent of the FmHA has been obtained, so long as FmHA is 
the owner or insurer of the bond or any portion thereof. 

(c) When the annual Net Income of the System for the year next preceding the issuance 
of such Parity Bonds, together with estimated additional Net Income from rate increases in existence at the 
time of the issuance of such Parity Bonds which would have been generated for the year preceding such 
issuance, shall be in an amount equal to at least One Hundred Twenty Percent (120%) of the total combined 
average annual principal and interest requirements on all then outstanding indebtedness of the System, plus 
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that of the Parity Bonds; provided that, however, it is provided in this Section that an estimate be obtained 
of the Net Income which would have been derived from such rate increases, such estimate shall be prepared 
by an independent consulting engineer qualified by experience and recognition to perform such verification; 

(d) When the Bond Reserve Fund created by Section 14 hereof is at its Maximum Required 
Amount; 

(e) When an appropriate bond reserve shall be established for such Parity Bonds to which 
deposits will be made in an amount at least equal to an amount which shall be determined by applying the 
same proportionate ratio to the principal amount of the Parity Bond as the Principal Amount of the Bond 
bears to the deposits required by made to the Bond Reserve Fund by Section 17 hereof; 

(f) When the City shall not be in default in the making of any other payments at the time 
required to be made by it into the respective Funds created and established by this Ordinance, and shall 
not be in default in any other covenants or procedures established by this Ordinance or by any other 
ordinance of the City authorizing indebtedness of the System; 

(g) When funds or accounts for the payment of such Parity Bonds are created and 
established by the ordinance authorizing such Parity Bonds completely separate and distinct from any of 
the Funds created and established by this Ordinance for the payment of the Bond; 

(h) When the ordinance authorizing the issuance of such Parity Bonds shall additionally 
contain substantially the same terms, conditions, covenants and procedures as are established in and by 
this Ordinance; and 

(i) When the ordinance authorizing the issuance of such Parity Bonds shall acknowledge 
the fact that the Bond may be called as a requirement of the FmHA as contained in 7 U.S.C. 1983(3) and 
7 C.F.R. Part 1942, so long as FmHA is the owner or insurer of the bond or any portion thereof. 

Any Parity Bonds issued under the conditions hereinbefore in this Section set forth which 
are payable from the Revenues of the operation of the System (the "Revenues") shall stand on a parity with 
the Bond, and shall enjoy complete equality of the lien on and the claim against the Revenues as the Bond; 
and the City shall make equal provision for paying the Parity Bonds and the interest thereon out of the 
Revenues, and shall likewise provide for the creation of a reasonable debt service fund for the payment of 
the Parity Bonds and the interest thereon, and for reasonable reserves, from the Revenues. 

Nothing contained in this Section shall prohibit or restrict the right of the City to issue 
additional revenue bonds or other obligations of the system for the purpose of reconstructing, altering, 
repairing, improving, extending or enlarging the System and to provide that the principal and interest thereof 
shall be paid from the Revenues; provided · that at the time such additional revenue bonds or other 
obligations are issued, the City shall not be in default in the performance of any covenant or agreement 
contained in this Ordinance; that the prior written consent of the FmHA to the issuance of such additional 
revenue bonds or other obligations has been obtained; and provided further that such additional revenue 
bonds or other obligations shall be junior and subordinate to the Bond, so that if any time the City shall be 
in default in the payment of any Interest Payments or Principal Payments, or if the City shall be In default 
In making any other payments required to be made by it under the provisions of this Ordinance, It shall 
make no payments of either the principal of or the interest on the junior and subordinate additional revenue 
bonds or other obligations until said default or defaults under the covenants, agreements and conditions 
contained in this Ordinance shall be cured and no longer existing on the part of the City. In the event of 
the issuance of any junior and subordinate revenue bonds or other obligations, the City, subject to the 
provisions aforesaid, may make provision for the payment of the interest on and the principal of said junior 
and subordinate revenue bonds or to the obligations out of the Revenues of the operation of the System. 

SECTION 25. Default; Events of Default; Acceleration of Maturity in Event of Default. If any 
of the following events occur, it shall be defined as and declared to be and to constitute an "Event of 
Default" within the meaning of this Ordinance: 

(a) Default in the due and punctual payment of any Interest Payment on the Bond; 
(b) Default in the due and punctual payment of any Principal Payment on the Bond; 
(c) Default in the performance or observance of any other of the covenants, agreements 

or conditions on the part of the City contained in this Ordinance or in the Bond, and continuance thereof 
for a period of Thirty (30) days after written notice of such default has been given to the City by the Paying 
Agent or by the FmHA or by the Owner. 

Upon the happening of an Event of Default as described herein, the FmHA or the Owner 
may, by written notice to the City, filed in the office of or delivered in person to the City Clerk, declare the 
entire Outstanding Principal Amount of the Bond to be immediately due and payable; and upon any such 
declaration given as aforesaid, all of such Outstanding Principal Amount shall become and be immediately 
due and payable, anything in this Ordinance or in the Bond contained to the contrary not-withstanding. This 
provision, however, is subject to the condition that if, at any time after the Outstanding Principal Amount of 
the Bond shall have been so declared to be due and payable, all arrears of Interest Payments, except 
Interest Payments accrued but not yet due, and all arrears of Principal Payments shall have been paid in 
full, or such other Event of Default be otherwise cured, then and in every such case, the FmHA or the 
Owner, as the case may be, by written notice to the City given as hereinbefore specified, may rescind and 
annul such declaration and its consequence, but no such rescission or annulment shall extend to or affect 
any subsequent default or impair any rights consequent thereon. 

SECTION 26. Contract. The provisions of this Ordinance, including the covenants and 
agreements hereinbefore contained, shall constitute a contract between the City and the holders of the Bond 
herein authorized. 
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Nothing contained in this Ordinance, however, shall be construed as imposing on the City 
any duty or obligation to levy any taxes either to meet any obligation incurred herein or to pay the principal 
of or interest on the Bond herein authorized. 

No remedy conferred hereby upon any holder of the Bond herein authorized is intended to 
be exclusive of any other remedy, but each such remedy is cumulative and in addition to every other 
remedy and may be exercised without exhausting and without regard to any other remedy conferred hereby. 
No waiver of any default or breach of duty or contract by the holder of any Bond shall extend to or affect 
any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon. No 
delay or omission of the holder to exercise any right or power accruing upon any default shall impair any 
such right or power or shall be construed to be a waiver of any such default or acquiescence therein. Every 
substantive right and every remedy conferred upon the holders of the Bond may be enforced and exercised 
from time to time and as often as may be deemed expedient. In case any suit, action or proceeding to 
enforce any right or exercise any remedy shall be brought or taken and then discontinued or abandoned, 
or shall be determined adversely to the holders of the Bond, then, and in every such case, the City and the 
holders of the Bond shall be restored to their former positions and rights and remedies as if no such suit, 
action or other proceeding had been brought or taken. 

SECTION 27. Amendment. The provisions of the Bond authorized by this Ordinance and 
the provisions of this Ordinance may be modified or amended at any time by the City by Ordinance duly 
adopted by the City's Mayor or City Clerk without the consent of or notice to any of the holders of the Bond, 
for any one or more of the following purposes: (a) to cure any ambiguity or formal defect or omission in 
this Ordinance or to make any other change not prejudicial to the holders of the Bond; (b) to grant to or 
confer upon the holders of the Bond any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the holders of the Bond; (c) to more precisely identify the Improvements; 
and (d) to conform such Ordinance to the 1986 Internal Revenue Code, as hereafter amended, or future 
applicable federal law concerning tax exempt obligations; provided, however, that no such modification or 
amendment shall permit or be construed as permitting (a) the extension of the maturity of the principal of 
the Bonds herein authorized, or the extension of the maturity of any interest on any Bond herein authorized, 
or (b) a reduction in the principal amount of any Bond or the rate of interest thereon, or (c) a reduction 
in the aggregate principal amount of the Bond; the consent of the holders of 100% of the outstanding Bond 
are required for any'such amendment or modification. Every amendment or modification of a provision of 
the Bond or of this Ordinance to which the written consent of the bondholders is given as above provided 
shall be expressed in a resolution of the City amending or supplementing the provisions of this Ordinance 
and shall be deemed to be a part of this Ordinance. It shall not be necessary to note on the outstanding 
Bond any reference to such amendment or modification, if any. A certified copy of each such amendatory 
or supplemental resolution, if any, and a certified copy of this Ordinance shall always be kept on file in the 
office of the City Clerk and shall be made available for inspection by the holder of any Bond or prospective 
purchaser or holder of any Bond authorized by this Ordinance, and, upon payment of the reasonable cost 
of preparing the same, a certified copy of any such amendatory or supplemental resolution or of this 
Ordinance will be sent by the City Clerk to any such bondholder or prospective bondholder. 

SECTION 28. Sale of the Bonds. The Bonds shall be sold and delivered to the original 
purchaser thereof, FmHA, upon payment of the purchase price thereof, being the principal amount thereof 
and accrued interest, if any, from the date of the Bond to the date of delivery. 

SECTION 29. Authorization of Execution. The Mayor and City Clerk are hereby authorized 
and directed to prepare and execute in the manner hereinbefore specified the Bond of the City herein 
authorized, and to cause said Bond to be registered as provided by law and by this Ordinance. 

SECTION 30. Further Authority. The Mayor and City Clerk, together with all officers, 
employees, agents and representatives of the City are hereby further authorized and directed to take or 
cause to be taken all actions necessary or desirable for the purpose of carrying out and giving effect to the 
transactions contemplated by this Ordinance. 

SECTION 31. "Qualified Tax Exempt Obligation" Designation. The City does hereby elect 
and designates the Series 1991-A Bond as a "Qualified Tax-Exempt Obligation" as defined in Section 
265(b)(3) of the Internal Revenue Code of 1986 (the "1986 Code"). The City represents and warrants that 
it is a political subdivision and that it reasonably anticipates and hereby represents and warrants that it will 
not issue during calendar ·year 1992 qualified tax exempt obligations in an amount in excess of 
$10,000,000.00. 

SECTION 32. Invalidity. If any part of this Ordinance shall be held invalid, the invalidity 
thereof shall not affect the other provisions of this Ordinance. 

SECTION 33. Effective Date. This Ordinance shall take effect and be in force from and 
after its passage and adoption. 

PASSED AND ADOPTED by the governing body of the City of Galena, Kansas, this 1st day 
of September, 1992. 

ATTEST: 

,/') 
L = / /4r--?"-£-::0 

City Clerk 
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EXHIBIT A 

Principal Outstanding 
Payment Principal Principal Interest 
Date Payment Amount Rate 

9-23-93 $15,300 $1,830,200 5.00 
9-23-94 16,000 1,814,200 5.00 
9-23-95 16,900 1,797,300 5.00 
9-23-96 17,700 1,779,600 5.00 
9-23-97 18,600 1,761,000 5.00 
9-23-98 19,500 1,741,500 5.00 
9-23-99 20,500 1,721,000 5.00 
9-23-00 21,500 1,699,500 5.00 
9-23-01 22,600 1,676,900 5.00 
9-23-02 23,700 1,653,200 5.00 
9-23-03 24,900 1,628,300 5.00 
9-23-04 26,100 1,602,200 5.00 
9-23-05 27,500 1,574,700 5.00 

,-I 9-23-06 28,800 1,545,900 5.00 

"' 
9-23-07 30,300 1,515,600 5.00 
9-23-08 31,800 1,483,800 5.00 m 9-23-09 33,300 1,450,500 5.00 

J 9-23-10 35,100 1,415,400 5.00 
Cl) 9-23-11 36,700 1,378,700 5.00 

<[ 9-23-12 38,700 1,340,000 5.00 
9-23-13 40,500 1,299,500 5.00 
9-23-14 42,600 1,256,900 5.00 
9-23-15 44,700 1,212,200 5.00 
9-23-16 46,900 1,165,300 5.00 
9-23-17 49,300 1,116,000 5.00 
9-23-18 51,700 1,064,300 5.00 
9-23-19 54,400 1,009,900 5.00 
9-23-20 57,000 952,900 5.00 
9-23-21 59,900 893,000 5.00 
9-23-22 62,900 830,100 5.00 
9-23-23 66,000 764,100 5.00 
9-23-24 69,400 694,700 5.00 
9-23~25 72,800 621,900 5.00 
9-23-26 76,500 545,400 5.00 
9-23-27 80,300 465,100 5.00 
9-23-28 84,300 380,800 5.00 
9-23-29 88,500 292,300 5.00 
9-23-30 92,900 199,400 5.00 
9-23-31 97,600 101,800 5.00 
9-23-32 101,800 -0- 5.00 
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The Paying Agent shall give Notice of any call for redemption and payment In writing 
to lhe O.,mer not less I hon 30 days pJlor lo any ncdempllon Dale. lnlcrest shall cease to accrue 
on lhe Redempllon Dote on any rcdcomod portion o f tho Prlnclpnl Amount or the Bond If notice 
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tho Paying Agent to pay the por1lon of the Principal Amounl of the Bond so called and the lnlcrest 
thereon lo the Redemplion Dole. The entire oulslnndlng Plinclpill /\mount of Bond Is also subject 
to redemption prior lo malurlty In accordonco with the provisions of 7 USC 1983(3), as specified 
In the Bond Ordinance. 

aTY CI.ERK'S C8lnFICATE 

STATE OF KI\NSAS ) 
) ss: 

CHEROKEE COUNTY } 

I, lhe undersigned, City Cle1k of the Cily of Galena, Cherokee Counly, 

Knn!ins, herehy co,tlfy lhnt lho within Sewer Ulilily System Rovenuo Bond, Sarles 1992-8, of Iha 

Clly of Gnhmn, Chorokoo Counly, Ktu1sns, hos boon duly roglslorod In my olflco ncco1dlng lo lnw 

on Septombc, 1, 1992. 

Clly Clerk of lhe Cily of Gnlenn, Cherokr.o County, K.,nsas 

·11 it, l:;-.u01 n11d II u, ilo1ul l1(1gl!tl11u r,iny doorn nI11J l r, 1111 1110 nnllly 01 1!1dlvld11nl lr1 

whoso 1101110 lh ls l"Jom.J Is 1eglslo1oc.J ns tho nbsoluto Ownor horool lo, tho purpose of 1ot.:olvlng 
poymnnl of, or on account of, tho Prlnclpol Amounl horeor or tho Interest Pnyments hereon, and 

for all other purposes. 

This Bond Is transferable by the O.,.,ner 111 person or by Its egenl duly authorized In 
writing al tho principal office of tho Bond ncglstrnr, bul only In !he menner, subject to the 
llmllntlons nnd upon payment of tho charges p,ovldod In the Bond Ordinance. The lssuor sholl 
pay out of lhe proceeds of the Bond all costs Incurred In connection with the Issuance, lransfor, 
exchange, ,eglslrallon, redemption or paymcnl of the Bond, excepl (i) reasonable lees nnd 
e)(ponses In connecllon wilh the replacement of a Bond mulllntod, stolen, lost or deslroyed or jlij 
any lax o, other govemmonlt1I chmgo Imposed In tclallon lo 1110 transfer, ox.change, ,eglstrnllon, 

redemption or payment of the Bonds. 

CElllll'IC/\TE OF STATE lTIEASUllET-1 

OFFICE OF THE STATE TREASURER, STATE OF KANSAS 

I, SALLY THOMPSON, Treasurer of lhe Stale or Kansas, do hereby certify 

that a transcrlpt of the proceedings !coding up to the Issuance of this Bond has been liled In my 
o lfice and thal this Bond was registered In my office according to law on 

--------------------· 1992. 
wn f\JEGS my hl\t'ld ond offlclol !\i)nl. 

!Scol) SALLY Tl IOMPSON 

Treasurer ol the Stale of Kansos 

By ______________________ _ 

/\sslstnnl StAlo Trensuror 

MIORTlZATION SO IEDULE 

Paymenl Principal Prlncipal Payment Principal P1lnclpal Payment Principal Principal Payment Principal P1inclpel 

Onie Payment Amount Dale Paymenl Amount Dale Paymenl Amounl Dole Payment Am.atlnl 

9-23-93 $15,300 $1,830,200 9-23-03 24,900 1,628,300 9-23-13 40,500 t,299,500 9-23-23 66,000 764, 100 
9-23-94 16.000 1,0t4,200 9-23-04 26, too 1,602,200 9 23-14 42,600 1,256,900 9·23-24 69,400 694,700 
9-23·05 t6,900 1,797,300 9·?.3-05 27,500 1,574,700 9-23-15 44,700 1,212,200 9-23-25 72,800 62t,900 

9-23-96 17,700 1,779,000 9-23-06 28,800 1,545,900 9-23-16 46,900 1,165,000 9-23-26 76,500 545,400 
9-23-97 18,600 1,761,000 9-23-07 30,300 1,515,600 9-23-17 49,300 1,t 16,000 9-23-27 80,300 465,100 
9-23-98 19,500 1,741,500 9-23-08 3\,800 1,483,800 9-23-18 51 ,700 1,064,300 9-23-28 84,300 380,800 
9-23-99 20,500 1,721,000 9-23-09 33,300 1,450,500 9-23- 19 54,400 1,009,900 9-23-29 88,500 292,300 
9-23-00 21 ,500 1,699,500 9-23·10 35,100 1,415,400 9-23-20 57,000 952,900 9-23-30 92,900 199,400 
9-23-01 22,000 t,670,900 9-23-11 3G,700 1,378,700 9-23-21 50,000 893,000 9 -23-31 97,000 t01,800 
9-23-02 23,700 t,053,200 9-23-12 38,700 1,340,000 9-23-22 02,900 830, too 9-23-32 t Ol ,800 -0-

LEGAL Of~NION 
The unde,slgnr.d, Clly Cle1k of GHlene, Konsns, hereby slnles Iha! !he followlng Is 

a true and correct copy of lhe complete flnal legal opinion of Bonwell, Foster, Bornlger & Ellis, 
Bond Counsel, Wlchlta, on the within Bond and lhc Scrios of which said Bond Is a part, except 
thal sold opinion omits the date of such opinion, Iha.I snld legal opinion wns rnnnuolly e)(cculcd 
and was dalod and Issued as of !he date ol dellvory of and payment for such Bonds, nnd a copy 

or said opinion, manually signed, Is on file with the undersigned. 

Jennie Holstrom 

City Clerk 

We have acted as Bond Counsel In connection with the Issuance by lho City of 
Gnlena, Kansas lihe ·1ssuer7, of fls Sewer System Utlllly 11evonuo Bond, Serlos 1992-B, In 1ho 
orlglnnl principal amount of $t,845,500.00 (tho "Bond7. Tho Bond Is doled as of September 23, 
1992; the prlnclpal amount thereof matures In annual lnslallmenls In the years and In the amounls 

as set forth on lhe amortlzallon Schedule printed on the Bonds; and the outstanding and unpaid 

principal amount of the Bonds bears lr.lerest at the rale of live 15%) percent per annum, such 
Interest being payable sP.mlannually on Mmch 23 end September 23 In each year beginning 
September 23, 1993, all as p,ovldod In the Ordinance authorizing the Bond (!he ·sand 
Ordlnence7 which has been adopled by the Issuer's Governing Body. The bond Is lnfllally Issued 
as one fully registered Bond In lhe denomlnotlon of $1,845,500.00 the outstanding prlncipol 

amount of the Bonds ls subjecl lo redemption and paymenl prior to maturity as provided In the 
Bond Ordinance. 

The lnstnllrnon1 pnyrnenls of the pr\nclpal amount or and the lnlerest on llle Bond 
shall bo payable In lm-vful money of lho United Statos of America by mnillng of check or dmfl of 
the Treasurer of lhe Stole or Kansas, Topeka, Kansas ( lhe "Paying Agenr and "Bond Registrar"}, 

to the Roglste1ed ONner of the Bond ol .Its addross appearing on the Roglst,ullon Books 

malnlalned by lho Bond ncglsllar, or nt such other ndd,ess ns lhe Aeglsle,od Ovvner furnishes In 
writing lo Iha Bond Roglslror. Upon lhe lull and final payment of tho Bond, the f1cglsle1od Owner 

shall bo required to surrender ii to the Bond Aeglslrar for cancellallon. 
The Bond has been authorized and Is Issued pursuant lo KS.A. 10· 10 I el seq. ond 

KS.A. 10·620 el seq., as amended and supplemented, and under the aulhorily of KS.A. 10· 120 I 
et seq., os on,endf?d ond supplemented (the ~Act7 ond II 1c Bond Ordinance for !ho purpose of 
paying a portion ol lhe costs or construding imprnvernr.nls lo the <'.)nnilury Sewe, Utility Syslcrn 

owned and opeinted by tho lssuorlthc ·systcn,·) 

We hove examined a cerllflcd Tm.nscrlpl of Proceedings rolatlng to the aulhollzallon 
and lssuol)ce of lhe Bond. Wo huvo also C)(nmlnod tho Constitullon nnd stnlu1es of the Stnto of 

Kansas Insofar as the some relolo lo the authollznllon nnd Issuance of the Bond, nnd also llio 

lnltlol executed, reglslored Bond. 

Bosocf UprJn such exnmlnollons, we nro of the opinion ns of lhe dntc hcrcol ns 

follows: 

1. The Bond Is In proper fom> nnd hos been duly nulho1fzed and lssuP.d 

In nccordnr1co wllh lhf'I Constilullon nnd slotutos of lhe Slntc of Knnsns, and tho bond Ordlnnnco. 

2. The Bond ls a valid and legnlly binding special obligntlon of the lssuf?i, 
payable as lo !he prlnclpol amount of ar,d lntoresl !hereon solely o~d only from, and the paymenl 

1 of such prlnclpol and lnte,esl Is secured by, an Irrevocable pledge of nnd a first and p1io1 lien on 
the rovenues derived by tha Issuer from !he opcrallons ol the Syr;lem, lnclt1dlng revenues derived 

from any extensions and lmprovemcnls to lhe System heroaf1er constructed or ecqulred, after 
providing only ro r lhe paymenl of operating and ma!hlenance expenses, and the Bond Is nol 
payable In any manner from funds raised by taxnllon. The Bond does not constitute an 

Indebtedness of the Issuer wllhln lhe meaning of any cons!llullonnl or stalu1ory provision, 
!imitation or 1eslricllon. 

3. The Bond Ordinance hos been duly odopled by the tssuefs Governing 
Body, end the covenanls and agreements made !herein for the purpose of providing the 
necessary funds for and safeguarding lhe payment or the Bond are va!ld and iegally binding on 
tho Issuer. Such covenants and agreements include a covenanl lo fix, malnlaln and collect rotes, 
fees and charges for lhe use and services o l lho System as wlll provide sufficient funds to pAy lhc 

principal ol and lhc lntcresl on the □and as and when due and to provide reasonable and 
adequalo ,eservc funds. 

4. Undor exlsllng law, the Bond Is exomp1 from Intangible personal 
propc1ly taxos levlcd by Kansas counHos, cllles or townships, and the Interest on the Bond Is 
excfudable from the computation of Kansas adjusted gross Income for taxable years commonclng 

after December 3 t, 1987. 
5. Under exlsllng law, the Interest on the Bond (I) Is excludeble from gross 

Income lrom Federal Income lru< purposes, and (HI Is not an Hem of lru< preference ror purposes 
of lhe Fcdeial allernatlvo minimum lax Imposed on lndivlduo.ls and corporallons. However, ii 
should be noted that wllh respect to corporations {as defined for Federal lncome tax purposes), 
such interest Is taken inlo account in determining adjusted ne1 book Income for the purpose of 

compuling the ollernatlve mlnlmum lax Imposed on such corporal lons. Tho exclusion menlloned 
In lhc prcceedlng clause (l} Is subjecl to compllnnco by the Issuer with all requirements o l lho 
lnlemnl Revenue Codo of 1980, ns amended (!he ·codel which mus! be snllsfled 9Ubsoquonl lo 

lhe Issuance of tho Bond In order for lhe Interest on lho Bond lo qualify for such excluslon. 
Fnlluro lo comply wilh cer1nln ol such 1oqulremenls could cause tho Interest on lhe Bond to be 

Included In g ross Income relrooctlvo lo Ille Dale of Issuance of the Bond. These requirements 
Include, but arc nol llmltod to, provisions which proscribe y leld nnd olher Bmlts within which tho 

proceeds of the Bond ore lo bo lnvestod, and require Iha! corlnln Investment earnings on the 
foregoing must be rebated on a po,lodlc basis lo the Unlled States Treasury Departmenl. Tho 
Issuer has covenanted lo comply with all such requirements. We exp1ess no opinion regarding 

other Federal lax consequences arising with respecl lo the Bend. 
6. Tho Issuer hns deslgnolcd the Bond os a •qun!Hied tax-exempt 

obllgol ion~ within tho mel\ning of Seclion 265(b){3) of Iha Code; and, in the case of certnin 

fi11a11clol l11slilul lons wllhln lhe meaning of Section 205lb)(5) of lhe Code, a deduction Is allowed 

for 80% of tho\ po,llon of such flnunclol lnslilul lon's Interest expenso allocable lo lhe lnlere!il on 
the Oond. 

We hnvo nol been engaged nor hove we undertnkon lo review the occu,ncy, 

complotcnoss or sulficloncy of nny Official Stotemonl or other offering motorlal relating to the 

Bond nnd we express no opinion ,clnllrig lho,olo. 

II Is understood lhal lhe rlghls ol the Reglsto1ed ONner of lhe Bond and the 
cnforcoablllly or lhc Aond and lhe Bond Ordinance mny be subject lo bankruptcy, Insolvency, 

roorgnnlzntlon, mo,nlorlum ond olhnr similar lows offPcllng credllors' 1lghts ho1otoforo or hcrcnflo1 

cnoclod nnd thnt their enforccmP.nl may be sub/eel lo !ho exorclso ol judlclal discretion In 

accordnnce wilh genernl pllnclp!es of equity. 

BONWELL, FOSTEn, oonNIGER & ELLIS 

BONO ASSIGNMENT 

FOR VALUE 11ECEIVED, !ho undersigned docs (do} tu>Ieby sell, osslgn and 1rnnsfer lo ___________________ _ 

(Norno nnd Address} 

(Social Security or Taxpayer ldonlilytng N o.) 

the bond lo which this assignment Is olfbced In the outstanding princlf)nl omounl of $ ____ , standing In tho namo or the undersigned on the books of tho 

Trcasu1er of lho Stale of Kansas (the Bond ncgistror). Tile undersigned docs (do) hereby Irrevocably conslllutl'! nnd appoint ___________ as nllorney lo 
llansfcr sold Bond, on tho books of lhe Bond Regl~lmr, with lull power of substitution ln lhe prnmlscs. 

Dnled ---------- Nomo 

Signature guaranteed: 
Account No. 

(Bank, Trusl Company or Firm} 
Slgnolu10 
(Sign Here Exacl ly os Nome or Names Appear on tho Fnco of Certlllcnte} 

80r 
!Aulhorizod Ofiicer) 


