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ORDINANCE NO. 94- 21 

AN ORDINANCE FOR THE CORRECTION OF CONDITIONS IN STRUCTURES WHICH MAKE 
SUCH STRUCTURES UNSAFE OR UNFIT FOR HUMAN USE OR HABITATION AND 
PROVIDING A PROCEDURE FOR THE CORRECTION OF SAME AND PROVIDING 
PENAL TIES FOR FAILURE TO COMPLY. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF GALENA. KANSAS: 

SECTION 1: For the purposei of this ordinance, certain terms ■re defined as follow,: 

1. Structure--Any construction or production or piece of work bullt up or composed of 
parts Joined together In some deflnite manner and lntt:tnded fi;,r antry by human beings, Including 
houses, bulldlngs, apartment,, barns, sheds, garages, mobil& homes end trevel trallers, end 
further lncludlng all device• Intended for habitation by human being• for realdentlal bl' buslneH 
purpoaes. 

2. Unsafe or unfit condltlon-•AnY defect, damaga or delapldatlon In any structure which 
unressonably lncreaita the hazard• of fire, accident, dlse111 or other cal1mlty to any human 
being. · 

SECTION 2: Any publlc officer who reasonably believes he his encountered an unsafe or unfit 
condition In any structure which represents an unreasonable risk to the health or safety of any 
humen being shall Immediately ascertain the name of the owner of the 1truoture and the person 
respomllble for repairs to the 1tructure. The owner shall be that person shown 1H1 the laet owner 
of record of the property according to the deed records at the Cherokee County Courthou1e 
unlese the identity of the owner can otherwt11 be clearly 11certalned. 

SECTION 3: The publlc officer ■hall Issue either a written warning to both the owner and the 
person responslble for the repair of the structure to correct the problem within seventy-two (72) 
or I written citation to appear In Municipal Court at • time certain to answer the ehargl!t of 1 
allowing 111 unfit or unaafe condition to exist which unreBBonably poses a threat to the health oq 
safety of any human being. The public officer may use hi• dlacretlon In determining whether a 
wamlng or citation may be Issued. However, no person shall be allowed more than one written 
wamng In any twelve-month period for the 1ame 1tructur1. 

SECTION 4: If the publle officer Issues a written wemlng, he shall return promptly at the end of 
\he seventy-two hour• to determine If the condition has been corrected. If It has not been 
completely corrected, he shall Issue a citation to appear In Munlelpal Court. The pu0llc officer 
shall not extend the time In which to correct the condition, and he must lstue I citation If the 
condition hai not been completely CCHTected. · 

SECTION 5: Upon Issuing a ~,talion hereundel', the public officer shall cause sufflelenl visual 
evidence and other evidence to be taken to fully document the condition and ehall appear In 
Munlel'21L CQu(._ wtth 11ld evidence. 

SECTION e: If It Is impossible to Immediately earve the citation on either the owner or the 
person responsible for repairs to the property, the public officer s:ian forthwith present his 
affidavit to the Municipal Judge Httlng forth the alleged ;,.,lolatlons, th• evidence thereof, and the 
allegeo offender. It sh•II then be sufficient to mall by certified mail, retum receipt requeeted, a 
summons signed by the Judge of the Munlclpal C0Ul"t to Hid perton't last known address, 
directing ssld person to appear in Munlclpal Court 9t a time certain to answer th• eltatlon. If the 
person falls to app11r, the Munlclpal Judge may l11ua a w11rrant ba11d upon the affidavit. 

SECTION 7: If It 11 lmpo11lblt to bring both the owner and th• peraon reeponalble fer the repairs :r Munlelpal Court at the Hme time, the Municipal Court lhall prooeed against the p11rty before 

SECTION 8: The owr.er and the person responsible for the repair• are Jolntly responsible for · . 
Insuring th•t no unfit or 1.1nsllfe condition axlsts, and It shall not be a deftnae for elthir to attempt ' 
to 3hlft the respo~slblllty to the other party. Addltlonally, In a resldentlal rental 1ltu1t10n, It shall 1 

not bt a def,nse to attempt to shift the responslblllty to the rasldentlal tenant. In a ~mmerclal 
rental situation, It shall not b~ a defenH to attemJ)t to shl_ft the rHponalblllty to the ccmmerclal 
tenant unlas11 thl1 11 Jone In a written 11111 1lgned by the ~encnt. 
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SECTION 8: E.ach day that the unsafe or unfit condition Is allowed to exist can be the subject of 
a separate citation and the Imposition of separate penalties. 

SECTION 10: Upon conviction of allowing an unsafe or unfit condition to exist. the Municipal 
Judge shall fine the offender $100.00 plus assess the appllcable court costs for each vlolatlon 
and shall order the offender to correct the condition forthwith. the Munlclpal Judge shall direct 
the public officer to ascertain whether the order to correct was carried out and to make a report 
thereof to the Municipal Court al its riext regularly scheduled session. The Municipal Judge shall 
order the offender to appear at the next regularly scheduled session of the Municipal Court to 
respond to the report of the public officer. If at that time the Municipal Judge determines that the 
order to correct was not carried out promptly and In good faith, he shall commit the offender to 
jail for a period not exceeding thirty (30) days. If the offender continues to fatl to carry out the 
order of the Municipal Court, . the Municipal Judge shall commit the offender to Jell for a period 
not exceeding thirty (30) days for each failure. 

SECTION 10: This ordinance shall take e~ect upon publication In the oifieial city newspaper. 

PASSED BY THE GOVERNING BODY ANO APPROVED BY THE MAYOR THIS -,,Q,t!i 
DAY OF $eptewher , 1994. 

ATTEST: 

./2-/01)'~ ~~ 
JEANiEHOLSTROM, CITY CLERK 
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