(Published on the day of , 20__, in the Official City Newspaper)

ORDINANCE NO. [9-05

AN ORDINANCE CONCERNING THE ESTABLISHMENT OF A
HISTORIC PRESERVATION, CODE FOR THE CITY OF GALENA,
KANSAS. :

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF GALENA,
KANSAS::

Section 1. That Chapter __ of the Galena City Code be amended as follows:

CHAPTER

HISTORIC PRESERVATION .

Article General
Sec. -101.Title.

This chapter shall be known as the "Historic Preservation Chapter' or the "Historic
Preservation Ordinance" of the City, may be cited as such, and will be referred to herein as
"this Chapter."

Sec. _-102. Statement of Purposes.

The purposes of this chapter are to:

1 Preserve buildings and sites of historic and  architectural
importance and safeguard the heritage and culture of Galena;

2 Promote orderly, efficient and harmonious development, including
harmony in the outward appearance of buildings;

3. Stabilize and improve property values;

4, Encourage the maintenance of historic and architecturally significant
structures, property and areas;



5. Foster pride in Galena and -the appearance of the community,
assist in attracting visitors to Galena and help improve the overall
In the City of Galena;

6. Promote the restoration and productive use of historic and
architecturally significant structures, property and areas; and

7. Promote the study orf:_,histo'ry, ciJltu_lr'e and a rc,hitec':t.ur'_"al _designs;
b. These purposes will be achieved by, among other things:
1 Creation of a Historic Commission;

2, Designation of historic and architecturally important structures,
properties and districts;

3. -Reviewing and approving or disapproving alterations to designated
landmarks and structures or properties within historic districts;

4, Reviewing and approvmg or dlsapprovmg new construction within
historic districts;

- 5. Reviewing, approving or disapproving, and making recommendation on
proposed demolitions of designated landmarks, structures or properties;

6. Establishing maintenance recommendations for desngnated structures,
propertles or districts;

e Creating resources for the community to access for purposes of
education, awareness and active engagement in historic preservation; and\ ‘

. 8. Establishing a procedure whereby the City may accept preservation
easements. -

c. The regulations and standards listed herein have been made after reasonable
consideration was given to the nature and character of historic and architecturally
important structures, properties and districts within the City.

Sec. _-103. Application.

Applications for all actions specified within this chapter shall be made on forms provided by
the Administrator and within the timelines provided on the appllcatlon form(s).



Sec. —104 Deflnltlons

For the purposes of this chapter, certain terms and words are hereby defined. Words used in
the present tense include the future, words in the singular number include the plural and
words in.the plural number 1nc|ude the singular. The word "shall" is mandatory and not
dlscretlonary - : : :

Accessorv Structure shall mean a subordinate structure or portion of the main structure,
located ‘on the same property as, and the use of which is clearly incidental to, that of the
main structure or to the principal use of the property on which it is located. Customary
accessory structures include but are not limited to garages, carports, garden houses;
storage sheds and chlldren s playhouses

'Accessory_r Use sha!I mean a subordmate use which serves an |ncudenta| functlon to that of-
the principal use of the property: Customary accessory uses include but are not limited to
tennis courts, swimming pools, air conditioners, barbecue ovens, fireplaces and off-street
parkmg

Acgmsmo shaII mean the act or process of acquiring fee title or lnterest other than fee title
of real property, including development rights.

Adaptive Use shall mean the process of changing the use of a structure or property to a use

other than that for whlch the structure or. property was orlglnaliy de5|gned :
P

Adjacent. shall .mean a structure or parcel havmg a common parcel boundary or located

immediately next to a structure or parcel.- :

Administrator shall mean the de5|gnated mdmdual a55|gned by the Governlng Body to
administer, interpret and enforce this chapter -

Alley shali mean a dedicated public right- of—way, other than a street, which provndes onlya
secondary means of ; access to abutting property, the right- of~way of which is 20 feet or Iess
in width.

' Alteration shall mean, as applied to a structure, a change or rearrangement in the parts of
_an existing structure. Enlargement, whether by extending a side, increasing in height,
or the moving from one location or position to another shall be considered as an alteration.
Applicant shall mean the owner, or duty designated répresentative, of a structure(s) or
property(ies) proposed for nomination as a landmark or historic district; obtaining a building or
demolition permit; recelvmg a certificate of approprlateness or certufcate of- economic

hardship; establishing a preservation easement; or filing an appeal N

Application shall mean one of several forms provided by the Administrator to a person(s)
who wishes to initiate a particular action, including nomination of a landmark or historic



district; obtaining a building or demolition permit; receiving a certificate of appropriateness
or certlflcate of economlc hardship; estabhshmg a preservatlon easement or filing an
appeal ' :

ulldmg sha!l mean a structure, such as a house, barn, church hotel courthouse city hall,
social hall, commercial building, library, factory, mill, train depot, theater, school, store or
similar construction, created to shelter any form of human activity. The term also may refer
to a small'group of buildings consisting of a main building and subsidiary buildings which
constitute a historically and furictionally related unit such as a courthouse and jail, house
and barn, mansion and carrtage house church and rectory, and farmhouse and related out-
buildings. ' : o - T g

Certificate of Appropriateness shall mean a certificate issued by the Commission or
Administrator indicating historic review approval of plans for alteration, construction,
removal or demolition of a landmark or of a structure within a Historic district, based
primarily on design considerations. : -

Certificate of Economic Hardship shall mean a certificate issued by the Commission indicating
its historic review approval of plans for alteration, construction, removal, or-demolition of a
landmark or of a structure within a landmark district; -based -primarily on .economic
considerations,

Certified Local Government {CLG) shall mean a program of the National Park Service designed
to promote the preservation of prehistoric and historic sites, structures, objects, buildings,
and historic districts by establishing a partnership between the local government, a division
of the Kansas State Historical Society, and the National Park Sérvice. A ‘certified local
government carries out the purposes of the National Historic Preservation Act, as amended.
Each certified Iocal government is required to malntaln a system of ongomg surveys

—.compatible with the Kansas State Historical Society process

Character Defmng Feature shallmeana phy5|cal charactenstlc(s) or element(s) that mdrcates
the integrity of de5|gn and materials of a historic property or a bur!dmg or structure W|th|n a
Historic district.

City shall mean the municipal corporation named the City of Galena, Kansas.
City Council shall mean the Governing Body of the City of Galéna, Kansas.
City. Limits shall mean the established corporate boundary of the City of Galena, Kansas.

Cltv s Legal Counsel shall mean any attorney specufled‘by the Governmg Body as respon5|ble
for assisting in the implementation of the provisions ofthls chapter

Commission shall mean the City of Galena’s Historic Commission.



Commissioners shall mean members of the Historic Commission, unless otherwise
mdlcated

Contrlbutlng shall mean a bmldmg, site, structure or. object whlch adds to the architectural
qualities, histaric association or archeological values of a district for which a property is
significant because:

a. ltwas present during the pertinent historical time; or

b. It possesses mtegrlty and reflects its 5|gn|f|cant historic character or is capable
of yreldlng |mportant mformatlon about the pertment hlstorlc per:od or. . lt

independently meets the standards and criteria of this chapter. .

County -sh_a!_l_mean‘Cherokee County, Kansas.. -

Dedlcate shall mean the transfer of ownership or ‘property rlghts from the property ownher to
another mdlwdual or entlty

Demolition _sha’ll_meajn the partial or complete removal of a building or structure, the .
components of a building or structure, or the manmade components of the site where the
building or structure is located, including walks, driveways, retaining walls, and fences....

Demolition by Neglect shall mean the failure to provide ordinary ‘and necessary
maintenance and repair to a landmark or a contributing structure located within a landmark
district, whether such neglect is willful or not, on purpose or by design, by the owner or any
party in possessmn of such a site, ‘which resuits in the deterioration of features so as to
~ create or permit an unsafe or dangerous condltlon to exnst as det"ned by Sectlon - of
the City Code. : ' '

kY

Design Criteria shall mean a standard of appropriate activity that will preserve the historic
and architectural character of a structure or area

Design Review Committee shall mean a committee of no more than three voting members
of the Landmarks Commission with one alternate which may be appointed by the Chairman
when necessary to assist the Commission in reviewing Certificates of Appropriateness.

Designation shall mean official recognition of a historic landmark or historic district by the
Commission and City Council according to the procedures and provisions in this Chapter. -

DeVelape rshall mean the legal property owner, the holder of a purchase option or-contract,
an entity having an interest in real property, or any agency of the legal property owner of
any structure or property to be included in a development:



a. Who causes it to be used for development;-. .

b. Who sells, leases or develops; offers to sell, [ease or develop; or advertises for
sate, lease or development any lot, pIot parcel site, -unit of interest, or
structure for development; or -

C. Who engages directly or through an agent in-the-business-or-occupation of
selling, leasing, developing, or offering for sale, lease or development, any lot,
,plot parcel site, un|t ofmterest or structure for development

Developmen shall mean a subdlwsmn the construchon or reconstruction of streets and
utilities; the construction, expansion or remodelmg of structures a change in the use of a
structure or parcel; or the clearing of land. :

District shall mean an area that possesses a significant concentration, relationship among,
or continuity of sites, buildings, structures or objects united historically or architecturally by
plan or. physical development. Districts include college campuses, the downtown area,
residential areas, commercial areas, industrial complexes, civic centers, planned street
systems and large parks. The term also may apply to individual associated or functionally
related sites, buildings, structures or objects which are geographically separated. In such
cases, visual continuity should not be necessary to convey the hlstonc relationship of a ¢ group ,
of related resources. ‘

Easement shall mean the authorization by a property owner to allow specific uses of a
designated part of a property by another individual, individuals or entity.

Emergencv Demohtlon shall mean the demolltlon of a buddmg or structure which the
Building Ofﬁcual has determined is unfit for use or human habitation and for which condmons

" exist that are dangerods to the health, welfare or safety of the occupants of such structure, o

the occupants of neighboring structures, dwellings or other residents of the City.

_ Endangered.Resource shall mean a resource under a known or antwnpated threat of damage
to the integrity or existence of the resource, suchas:

a. -~ Immediate threat which will result in loss of or collapse of structure;
b. Immediate threat or destruction by private action; and
c. ~ Condemnation for code violations.

Exterior Feature shall mean elements. and components of the outer surface of a structure
including, but not limited to, building materials, windows, outside doors, outdoor light
fixtures, attached signs, fixtures, carvings, columns, railings, stairs and steps, retaining walls,




fences and fence posts, hitching posts, decorations, dormers, chimneys, false fronts, paint
colars, surfaces, surface textures or parapets.

Exterior Lighting shall mean lights installed outdoors on an outside wall; a roof, a standard
pole or other device, not including lights that shine on or which are a part of a sign but
including secrity Ilghts flood lights, decoratlve Ilghts parkmg Iothghts and srmllar lights.

Facade shall mean the exterior face of a building which is the architectural front, sometimes
distinguished by elaboration or architectural or ornamental detalls

Feasible and Prudent Alternative shall mean an alternative solution that can be
reasonably accomplished and that is sensible or realistic. Factors that shall be

considered when determining whether or not a feasible and prudent alternative eexists
include, but are not limited to, the following:

W e,

~.a.  Technical issues;

b. ' Design issues;

c. The project's relationship to the community-wide plan, .
4. - Economic issues; and ©
. e, ‘Planning issues or. Alternatives. .

Fence shall mean an unroofed barrier or unroofed enclosing structure.....

Council shall mean the City Council of the City of Galena, Kansas . -

Historically or Archltecturallv Important shall mean that quallty present ina structure
property or drstrlct because it:. R -

‘a.  Isassociated with an event or events that Signi'ficant'ly"contri'buted to the broad
- - patterns of the history or architectural herltage of the City, Cherokee County,
the State or the Nation;

b. s ass_ociéted with the lives of a person or persons Si_gnificant in the history of .
the City, Cherokee County, the State or the Nation;.

C. Embodies distinctive characteristics of a type, design, period or method of
construction;
d. Represents the work of a master or possesses high artistic value;



e. Exemplifies the cultural, political, economic, social or historic heritage of the
City;

f. Contalns elements of design, detall materials or craftsmanshlp whlch
represent a significant style of construction;

g. Is part of or'_r'elated to a 'square,'park of other distinctive area that was or
should be developed or préserved according to a plan based on a historic or .
architectural motif; ;

h. Is'an established and familiar visual feature of a neighborhood or thé entire
community; and

i Has yielded or is likely to yield archeblogi:cal aftifacts and/or information.

Historic Preservation shall mean the study, identification, protection; restoration and
rehabilitation of buildings, sites, structures, objects, districts and areas significant in the
history, architecture, archeology or culture of the City, Cherokee County, the State or the
Nation. '

Historic Resource shall mean a district, site, land, area, building, structure or object,
including appurtenances and environmental setting, which has historical, cultural, aesthetic,
architectural and/or archeological S|gn|f|cance or other character defnlng features with
potential importance or value. : -

Improvement shall mean any physical change in a structure or property including the

~ addition ofexterlorfeatures an change in landscape features,alteratlon ofastructure, new
~—gonstruction, painting” of repamtmg, reconstruction, restoratlon ‘or “remodeling, but ~
exciudmg normal mamtenance

.Intenor Feature shaII mean elements and components of the msnde ofa structure |nclud|ng,
but not limited to, building materials, inside doors, door and window moldings, wall
covering, paint colors, indoor light fixtures, lamps, furniture, draperies, fireplace hearths,
stairways, appliances, heating and ventilating equipment, carvings, columns, railings,
decorations and surface textures. ' N '

Kansas Resister shall mean the current Kansas Register of Historic Places as prepared,
approved and amended by the Kansas H:storlc Sites Board of Review and authorized by K.S.A,
75-2715 and following.

Key Contributing shall mean a building, site, structure or object of such an outstanding quality
and state of preservation that it significantly adds to the architectural qualltles historic
association, or archeological values of a Historic district because:




a. . ltwas present durlng the pertinent historic time;

b. It possesses integrity and reflects its S|gn|f|cant h|stor|c character or lS capable
of ylelding unportant mformatlon about the pertment hlstonc perlod and

C. It |ndependently meets the standards and crltena of thls chapter

i

Landmark shall mean a site, structure or cbject designated as a landmark by ordinance of the
City Council, pursuant to procedures prescribed herein, that is worthy of rehabilitation,
restoration, and preservation because of its historic and/or architectural significance to the
Clt\/.

Histdric District shall i mean a group of bmldlngs propertles or 51tes that have been designated
by the City Council, pursuant to procedures déscribed herein, as worthy of rehabilitation,
restoratlon and preservatlon due to the|r hlstonc and/or archttectural 5|gn|f|cance to the
City.

Landscape Feature shall mean any element or component of outdoor open space lncludlng,
but not limited to, fences, walls, retalnmg walls, gates, stdewalks, walkways driveways,
parking lots, patios, terraces, decks, ground covers, trees, plants, outdoor furnitiire, exterior
l|ght standards, fountains, statuary, detached signs and other such elements.

Lrst shall mean the Clty of Galena Iust of Landmarks and H|stonc Dlstncts The LlSt mcludes
bmldmgs sites; structures, objects and dlStrICtS Iocated ‘within the Clty and de5|gnated in
accordance with this article as landmarks or Historic d|stncts C o e

Lot shall mean a portion of a subdwmon or other parce! of land intended as a unit of
ownershlp and occupied or intended to be occupled by one main structure and accessory

structures or a complex of structures, including open spaces and parkmg Alot may be more " ..

““than one lot of record or may be a8 metes-and-bounds-described tract, having rts pnnmpal
frontage upon a street or officially approved place

Loﬂz'of_Re_cord shall mean a lot which is a part of a subdivision, the plat of which has been
recorded in the’ off‘ce of the Register of Deeds or a lot described by metes- and- bounds, the
. descnptlon of which has been recorded in the oﬁ"ce of the Reglster of Deeds

Maintenance and Repair shall mean any improvement or work for which a bulldmg permit
is not, in most cases, reqmred by city code, which is designed to correct deterioration, decay
or damage and restore, as may be practicable, a structure or property to the condltlon that
existed prior to the deterloratlon decay or damage o

Master Fee Schedule shall mean a fee schedule maintained by the City which establishes.
the required fees to be collected for specific planning, zonmg,)subdmsuon and S|m|lar,
activities.




National register shall mean the current National Register of Historic Places established by
passage of the Nat|onal Hlstorlc Preservatlon Act of 1966 16 U. S C 470 and followmg, as
amended ' ‘

Noncontributing shall mean a bwldrng, site, structure or ob}ect that does not add to the
architectural qualities, historic association or archeological values -of -a landmark or
landmark district because:

a.  ltwas not preserit during the pertinent historic time;.’

b. Due to alterations, disturbances, additions or other changes, it no longer,
possesses integrity, reflects its significant historic character or is capable of
yielding |mportant mformatlon about the pertlnent hrstorlc perlod or

c. It does not indep'ende'ntly meet the standards and eriteria of this chapter._

Nuisance shall mean physical conditions (affecting land, water, groundwater, the air, noise
levels or other elements of the enwronment) that endanger human health or safety, lnjure
persons or property or constltute a clear danger to property.

Object shall mean those constructions that are primarily artisti¢ in nature or are relatively
small in scale and S|mply constructed. While an object may be by nature or design movable,
it should belocated in a specific setting or environment appropriate té |ts significant historic
use, role or character. ‘Objects include sculpture ‘monuments, street 5|gns, fence posts,
hitching posts, mileposts, boundary markers, statuary and fountains. )

Off- Street Parkmg shaII mean anareaona property spemflcally set a5|de and constructed to
7 prowde for vehrcle parklng

S L i IR P L

Open Spac e shall mean fand outside or not underneath any structure _

Owner_or_Owners shall mean those individuals, partnershlps, fins, corporations, publu:
agencres or any other legal entity. holding fee simple title to or sufFaent proprietary |nterest
in property, but not rncludlng legal entities hold:ng easements or Iess than fee 5|mple
interests. Ownershlp does not include leaseholds of any nature.

Preservatlon shall mean the applrcatlon of measures desrgned to retam and sustam the
existing nature, form, .integrity, material and extent of a hlstorrcally or archltecturally
important structure, property or district. Preservation may tnclude lnltlal ‘work to halt the
process of decay as well as ongoing maintenance of the burldlng, site, structure or object.

Preservatlon Easement shall mean an easement establrshed for the purpose of preser\nng
historic properties or structures
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Pr0|ect shall mean:

a. actiwtres mvolvmg the issuance of a Iease, permlt Iicense, certlfrcate or. other
entitlement for use to any party, by the City;

b. activities of a person which are supported in whole or in par_t thr:ough grant's,
~ subsidies, loans or other forms of financial assistance from the. City of Galena
Historic Commission, or instrumentality thereof; and |

"¢ . activities directly undertaken by the City of Galena Historic Commission. -

Property shall mean an area of land, undivided by any street, alley, railroad, stream or similar
physical feature, under single ownershlp or control, which is or will be occupied by one
structure or Iand use, and ; any accessory structures and uses. A property could be made up
of one or more lots of record, one or more portlons of a lot or Eots of record or any
combination thereof. This term shall include landscape features. .

Protectron shall mean the appllcatlon of | measures to defend guard cover or shield a
buridlng, site, striicture or object from deterioratlon loss, attack, danger or mjury In the
case of buildings, structures or objects, such measures generally are of atemporary hature
and usually precede preservation. In the case of archeo!oglcal srtes protectlve measures
may be temporary or permanent a

Reconstriiction/Reconstruct shall mean the reproduiiction of the exact form and detailof a
vanished building, site, structure, object or a part thereof, as it appeared at the pertinent
time, using .both original and modern materials and based on precrse hrstorlcal
documentation and physrcal evidence.”

Rehabilitation/Rehabilitate shall mean the act of returning a building, site, . structure or
object to a useful state through -its repair and/or alteration while retaining the o
characteristic features of the property which are significant to its historical and archltectural
value.. - : -

Remodel shall mean the modrfrcatlon and modernrzation of a structure or property W|thout
strlvmg to return to or replicate the orrgina! hlstorlca| and archutectural character of the
structure or propert_y _ o
Resource shall mean any building, site, structure, object or area that constitutes a source of
present and future usefulness. : -

Restoration/Restore shall mean the act of accurately.recovering the form and details, based
on precise historical documentation and physical evidence, of a building, site, structure or
object as it appeared at a pertinent time, including the removal or improvements that are
not appropriate and the replacement of missing or deteriorated features. -
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Right-of-Way shall mean a strip of land occupied or intended to be occupied by a street,
crosswalk, railroad, road, electric transmission line, 0|Ior gas plpellne water main, sanitary
of storm sewer main, or another such use. '

Sign, shall mean any surface, fabric, deVIce or dlsplay de3|gned to wsually convey information
to the general publlc

Site shall mean the location of a significant event, a prehistoric or historic occupation or
activity, ora bwldmg or structure, whether standing, ruined or vanished, where the location
itself possesses historic, cultural or archeological value, regardless of the value of any
e)ustlng structure.

Stablllzatlon shaII mean taklng measures to return an unsafe or deterlorated buﬂdmg, SIte,
struicture or object to a safe and secure cond|t|on while malntalnlng the existing form and
detail of the bwlding, s1te, structure or object

State Historic Preservation Officer (SHPO) shall mean the person who has been designated
by Iaw and by the Governor of the State of Kansas to admmlster the state h|stor|c
preservatlon program.

State H|stor|c Preservatlon Program shall mean the program estab!lshed by the State of
Kansas and approved by the U.S. Secretary of the Interior for the purpose of carrying out the
provisions of the National Historic Preservation Act of 1966, as amended and related Iaws
and regulatlons

Street shall mean a right- of—way, other than an alley, dedlcated to the public use, whlch
provides principal access to adjacent properties.

~Street’ nghts shattr mean Ilghts mstalled w:thln the publlc rlght-of-way, which illumlnate publlc '

streets and/or sidewalks. S
Structure shall mean anything constructed or built, any edifice or building of any kind, of any
piece of work artificially built up or composed of parts jointed together in some definite
manner, which requires location oni the ground or is attached to something having a location
on the ground, including ‘swimming and wading pools, covered patios, excepting outdoor
areas such as paved areas, walks, tennis courts and similar recreation areas. '

Style shall mean specific identifying characteristics of a building, both as it appears to the eye
and as it is known to exist in design and structure. :

Survey shall mean an architectural and historical examlnatlon of historic resources to identify
historic propertles within an area. : :

Use haII mean the specific purpose for whlch a structure or property is ut|I|zed
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Article Il. Landmarks Commission
Sec. _-201. Creation of the Historic Commission and Purpose.

The City of Galena Historic Commission ("Commission") is hereby created for the purpose of
identification, designation, protection, enhancement, preservation and use of historic
resources, said purpose being considered a public necessity and in the interest of the culture,

prosperity, education and welfare of the peop!e :

Sec. -202. Mem bers

The Commission shall consist of five members appointed by the Governing Body. Commission
members shall either be residents of the City or own property within the City. The
Commission shall be composed of both professional and lay members, all of whom have
demonstrated an interest, knowledge or training in fields closely reIated to historic
preservation, Such fields include history, archltecture, landscape archltecture architectural
history, archeology, planning, real estate, law, finance, building trades, urban design and
geography. At least.one member of the Commission shall be preservation-related
professionals who have experience in such fields as architecture, history, conservation,
curation, engineering, cultural anthropology, landscape architecture, architectural history,
planning, archaeology, urban de5|gn geography, real estate, iaw, fmance, bUIIdmg trades or
related areas.

Sec. __-203.'Terrn‘s.

Each Commission member shall be appointed to a term of three years; prowded that of .
those first appointed to the Commission, one shall serve a one-year term, two shall serve
two-year terms, and two shall serve three-year térms. Should a Commission member resign,
the vacancy shall be filled by appomtment for the unexpired term only. Commission -
members may serve consecutivély for no more than one partial térm plus two; three-year -
terms. The Mayor, with the consent of the Governing Body, may remove any member of
the ‘Commission. Commission members shall serve without compensahon but may be
re:mbursed for necessary expenses mcurred in the performance of thelr dut|es S

Sec. “-204. Officers.

Annually, the Commission shall elect a Chairman and Vice-Chairman from its members. The
City Clerk shali serve as Secretary of the Commission or one may be elected from the
members. In the absence of the Chairman and Vice-Chairman, the Secretary may convene a
meeting of the Commission. .-In such case, the first order of business shall be to elect a
temporary Chairman. who shall conduct the meeting. The Chairman and Vice-Chairman may
succeed themselves. The Chairman or Vice-Chairman may resign from office. In such event,

the Commission shall elect another member to serve as Chairman for the unexplred term of
office.. : :
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Sec. _-205. Meetings.

The times, dates and - locations of Commission meetings. may be -established by the
Chairman or a majority of the Commission members. Meeting agendas shall be prepared by
the Secretary of these regulations. A simple majority of Commission members ‘shall

constitute a quorum of the Commission. There must be a quorum present before the -
Cormmission may take any formal action, but the Commission maydiscuss items of business -

in the absence of a quorum. The minutes d each meeting shall be filed with the City Clerk’s
Office. All meetings of the Commission shall be open to the public. The Commission shall
meet at least four times per year. '

Séc. _-206. Committees.

The Commlssmn ‘may establish a design review committee and other such additional

committees as deemed necessary or convenient to carry out the various functions and

duties of the Commission: Said commlttees shall be comprised of no more than three voting
members of the-Commission and may include members not on the Historic Commission.
Commiittees may meet upon such schedule and for such purposes as established by the .
Commnssuon : :

Sec. -207. Authority and Responsibilities.

a. The geographic area of authority of the Commission shall be the area contalned
within the City of Galena Zoning Jurisdiction.

. b. The C|ty shall enforce state and local Ieglslatlon as approprlate, for the
de5|gnat|on and protection of historic properties. The City shall observe any requirements

placed on it by the protective clause of the Kansas Historic Preservation Act, The Clty shaII o

: cooperate with the Kansas SHPO in any matters arising under that statute .

N o The Comm|55|on shall review aII proposed hlstorlc nomlnatlons for propertles

and dlstrlcts located within the Zoning Jurisdiction -of the City according to the procedures
and regulations contained in this chapter. When the Commission reviews a historic

nomination or other actions which are normally evaluated by a professional in a specific
discipline and that discipline is not represented on the Commission, the Commissmn may
seek the advnce of experts in that dlsmplme before rendering its dECISIDFI

d. The Kansas SHPO may;, at its discretion and by mutual agreement between the
State and the City, delegate specrfled responsnblhtles to the Commission and the
Admmtstrator : :

e. ' Each member of the Commission shall attend at least one information or
training meeting pertaining to historic preservation each year.
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f. . .The City shall maintain a system for the survey and inventory of historic
properties, The City shall maintain a detailed inventory of the buildings; sites, structures,
objects and districts that have been designated as Galena landmarks or Galena historic
districts. All inventory materials shall be available to the public. All inventory materials shalt
be kept up-to-date. All new surveys and inventories of buildings, sites, structures and objects
shall utilize the Kansas' HIStOI’IC Resources Inventory system. All survey efforts shall integrate
with the Kansas histori¢’ preservatlon planning process.

8 The City shall provide for adequate public participation in all aspects of the
implementation of this ‘chapter, including ‘the "précess of recomimending properties for
nomination to historic registers.  All ' meetings of the’ Commission shall adhere to the
provisions of the Kansas-Open Meetings Act, K.S.A. 754317 and following. All decisions of the
Commission or the Governing Body shall be made in a public forum and applicants shall be
glven wratten notlflcatlon of any actions or demsrons

h. The Commlssmn shali admlnlster Certlfrcates of Appropnateness and
Certificates of Economic Hardshlp, in accordance with the prowsnons of this chapter

i. In addltlon to other responsrbllltles spemfled in this chapter the Commlssmn may:

I Develop and participate in public information programs concerning the value
of the preservatlon of hlstorlcally and architecturally important structures
and properties; .

2. Make recommendations to the Governing Body concerning the use of City
funds to promote the preservation of historically of architecturally important
structures, properties or drstncts

3. ;,Revrew evaluate and comment on the Hutchinson Comprehenswe Plan and '

- other plans, - policies-and decisions being considered or made by public

_agencles and  which affect historically or archltecturally |mportant
structures, propertles or dlstrlcts, and e -

4, Perform any other responsrb|llt|es WhICh may be des:gnated by resolutton or
motion of the Governing Body.. -

Ji To further the purposes of th:s chapter the Commlssmn may apply for and
receive, with the approval of the Governing Body, any gift, grant bequest, device, lease, fee
or lesser interest, development right, easement, covenant, contractual right or conveyance,
whether in whole or with conditions, limitations or reversions, in any property within the
Hutchinson Zoning Jurisdiction. To further the purposes of this chapter, the Commission
may apply for, receive or expend, with the approval of the Governlng Body, any federal,
state or private grant, grant-in-aid, gift or bequest.
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1.The Commisston shall review this chapter at least every five years. In
conjunction - with the review, the Commlssmn shall prepare a report to the
Governmg Body whlch : P

-
LT

a. Makes an assessment of progress in preservnng the historlcal and

archltecturally 1mportant structures and propertles WIthm the C|ty
limits;
b. . Analyzes the numbers, typeﬁ, _Ioca__tibns_a,nd disposition of applications

for designation of landmarks and landmarkdistricts, certificates of.
appropriateness, demolitions, preservation easements and appeals as
~ provided for in this chapter;

C. Contains an assessment of progress and performance in educating the
-citizenry abgut the value of historic p_rese_rv_ation'

d. Analyzes the continued valldlty of any regulatlons |mposed by this
‘chapter; and ' : -

e. . Recommends changes in this chapter, if necessary.

Article |ll. City of Galena Landmarks and District RegulatiOns
Sec. -301 Establlshmg City of Galena Landmarks and Historic Dlstrlcts

a. There is hereby established a List of City of Galena’s Landmarks and Historic
... Districts:(the_"List"). The-List shall include buildings, sites, structures, objects and districts
("Iandmark" or "landmarks") located within the, Zonlng Jurlsdlct:on of the City and
designated in accordance with this article as landmarks or historic’ districts. The List may
include Iandmarks which are Ilsted on the Natlonal Reglster the Register of Hlstorlc Kansas
restoratlon, reconstruction or rehabilitation. Landmarks may be listed deVId ually or may be
desighated as a City of Galena Historic District.

b. There is hereby established a Map of Historic Districts {the "Map"), upon
which shall be recorded the boundaries of duly designated City Historic Districts. In case of
uncertainties regarding bounda__r_les of such districts, they shall be presumed to follow:

1 City boundaries;
2 Centerlines of streets, elleys or pUinc rights-ef-way; '

3 Lot lines, parcel boundaries or property lines;
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4 .Centerlines of the main tracks of'railroad lines;

N Centerlmes of creeks streams, rivers or dralnage channels; or

6. SpECIfIC dlstances from a street I|ne or other physmal features when S0
B mdloated on the IVIap : : :

Al
€.  The List, the Map and ali notations, symbols, dimensions and references
o shown thereon shall be as much a part of this chapter as though fully set forth
herein, and they shall be malntamed current by the Plannmg and '
Development Departmeént. -

1. ‘landmarks and historic districts may include:
a. The interior, or any portion thereof, ‘of a structure; provided,

that it is customarily open or accessible to the public or is an
area into which the pubhc is customarlly mwted

b. A structure or part thereof;
c. A property or part_thereof;

d.  An abutting property or part thereof, used as and constituting a
part of the premises on which another landmark is situated;

e. . Alandscape feature or aggregate of landscape featu res; or
f.  Amonumentorworkofart. . .
2. Historic districts may include two or rmore landmatks. Individual - -

Iandmarks within a hlstorlc district shall be de5|gnated on the Listand-

‘may be ciassufled asi. .
a. - _A_K'e;y Contrih‘u_ti.ng;
b.  Contributing; or
c.  Non-contributing . -

Sec. _-302, Application for Designation of City of Galena Landmarks and Historic
Districts.. . '
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To obtain the designation of a City of Galena landmark or-historic district, a property owner
or owners, a developer, an organization, the Commission or the Governing Body may file an
application..In most instances; the property owner orowners should approve submission of
an application. In cases where the property owner or owners do not submit an application
for designation of a landmark, the property owner or owners shall be consulted to seek their
approval of the submission of the application. Applications for historic districts shall include
written approval of the submission of the application by -the owners of at least 50 percent
of the property located within the proposed historic district Written approval may consist
of a signature on a petltuon separate letters or. other form with an ongmal signature
executed by the _property owner or an authorlzed agent. The apphcatlons shall be filed with
the City Clerk. The applications shall contain, at a mlnlmum -

a.The legal description and address of the pertinent structures and/gr properties; - .,
b. . The name and address of all owners;

- ¢ The approxrmate date of orlglnal construct|on and ‘the date of any major .
improvement or alteration, |f known;,

d. The names of the architect and bui’ldér, if'known; -

e.  Adescription of the exterior features of the property or structure that are of historical
or architectural importance;

f. ‘Photographs of the structures, features and/or properties.

Sec. -303 Designation of Landmarks and Historic Districts.

a. Upon receipt of an application for de5|gnatron of a Clty of Galena landmark or historic

district, the following procedures shall apply:

1 The Admiinistrator shall set the date for a public hearing on the
application. The hearing shall be held ro sooner than 30 days nor later
than 60 days following submission of a compiete application and may be
held in conjunction with a regular or special meeting of the Commission.

2 The Administrator shall publish notice of such public hearing in the
official City newspaper at least 10 days before the hearing date. The
notice shall describe the proposed designation in general terms and
state the time, date and place of the hearing.

3 The Administrator shall prepare a report which'shalf be completed and
available to the public at least seven days before the hearing date.
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4 At-least five days before the hearing, the Administrator shall mail or
deliver a notice thereof to all owners of buildings, sites, structures or
objects proposed to be designated a landmark or included within a..
historic -district, as well as to other interested parties, such as
neighborhood associations, the Downtown Partnership and the Building

~ Official. The Administrator shall also mail or deliver such notice to all
persons and organizations which have previously . requested the same.,
Such notice shall include the time, date and-place of the hearing and
shall invite interested persons to appear and be heard. The failure of any
person. to receive. such notice shall not . invalidate any action
subsequently taken on an application. No building, site, structure or
object shall be designated as an individual landmark under the

. provisions of this section if any owner thereof submits a written protest

- to the Administrator to such designation on or before the date of the
public hearing thereon.

5 The Commission shall conduct the hearing according to its adopted
procedures, if any, and consistent with Kansas Iaw The hearlng may be
recessed from time to t:me

-6 The Commission may recommend such action as it deems appropriate.

. ‘to the Governmg Body, including a recommendataon that an application
be made for listing on the Natronal Reglster or the Reglster of Historic
Kansas Places.

7 The Governing Body shall consider the application at a regular or special
meeting, and may, by resolution, designate buildings, S|tes structures

- or gbjects as landmarks or as, a historic district, and direct S thenr
addition to the List or the Map, as appropnate The Governing Body may

~ likewise recommend an application for listing on the National Register
or the Register of Historic Kansas Places. . .

8 Within 10 days after adoption of a resolution designating a landmark or
historic. district, the Administrator shall mail notice thereof to the
owners of each landmark so designated and shall likewise notify the -
Building Official of such designation. ..

b. The Commission may recommend, and the Goverhing Body may designate a
landmark or historic district which includes a portion of the structures and/or properties
under con5|derat|on and described in any notice.

R o The Commission may recommend, and the Governing Body may amend or
rescind designation of a City of Galena landmark or historic district in the same manner

19



and by the same procedure as is followed in designation of a landmark or historic district.

~d., -Action on building or demolition permit eppli'cations exCept in cases where the
Building Official has ordered a permit be issued to correct a life/safety threat shall not be

delayed if the building or demolition permit application was submitted prior to the

“ submission-of a pertinent landmark or historic district application. Otherwise, action on

building or demolition permit applications pertaining to buildings, sites, structures or
objects proposed to be designated landmarks or included within a landmark district shall
be delayed until final action has been taken on such designation.-

-e. +  The Administrator shall cause to be recorded in a timely manner at the office

of the Cherokee County Register of Deeds a record of any designation of a landmark or
historic district, amendment of such a designation or rescission of such a designation.

Sec.

4-304. Criteria for Designation.

In considering an application for landmark or hi_s_-tori'c'_'di'st_ricfdes'igrlet_ion, the Commission
and Governing Body shall consider the following review criteria.s .- - '

; a. The buﬂdmg, structure 5|te Iand area district or object is at least fifty years

Sec.

. old, retains a sugmflcant degree of integrity and meets one or more of the
following criteria:.

.9 s associated with events that have made a significant contribution to
-the broad pattern of history of the City, County, State or Nation;

10 s assoc:ated with a significant person or group of persons in the hlstory '
' of the Clty, County, State or Natuon '

11 -~ Embodies distinctive characteristics of a type, period or method of
construction; represents the work of a master builder or architect;

possesses high artistic value or represents a distinguishable entity
whose compone_nts may lack individual dlstlnctlon,

12 Yields or is |iké’|\} to vyield information 'important to the history or
_pr_ehistory_ of G’alen,a.

b. Buildings, structures; sites, areas, distrrcts or objects less than 50 years old may
be considered for nomination, provided they are of exceptional importance.

_-305. Preservation Fund.
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a. There is hereby established the City of Galena Preservation Fund {the "Fund"}.
The Fund shall be*administered as directed by and- according to any limitations and
regulations imposed by the Governing Body and ‘according to State law. The City may apply
for, receive and place in the Fund any fedeéral, state or private fees, grants, grants-in-aid, gifts,
donations or bequests. The Governing Body may budget and incorporate City revenues into
the Fund. Fees and fines |mposed accordmg to this chapter shaII be placed in the Fund.

b. The Commlssmn may recommend and the Governmg Body may
approve, on a case by case basis, use of the resources of the Fund for:

1 The purchase of fee simple title to Iandmarks or properties located in a
~historic district; SRR TR : )

2. The purchase of preservation easements regardmg Iandmarks or
~ .properties located in a historic district; :

-3, - The purchase of fee simple title to landmarks or properties located in a
~ historic district with the eventual objective of property resale to a
preservation association;- : : .

4, Payment of installments and fees according to a contract to purchase
fee simple title to landmarks or properties located in a historic district
or a preservation easement regardmg a Iandmark or property located in

' *‘a hlStOl’lC dlstrlct e :

5. Grants and/or loans to owners, developers and organizations for. -
‘préservation and/or rehabllltatlon of landmarks and properties in a
historlc d IStrlCt

6. - Grants 'a"nd/or loans to organizations for programs and projects
designed to ‘achieve one or more of the purposes of this chapter;

7. The maintenance of landmarks and properties in historic districts or
the maintenance of preservation easements;
8. The costs of conducting and preparing surveys of historically and
archit_ecturally important buildings, si_tes_, structures and objects;

9. The costs of preparlng nomlnatlons of bundlngs sites, structures or

objects to the National Register or the Register of Historic Kansas
Places;
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10. The costs of the preparation and presentation of reports, instructions,
. .- brochures, meetings, maps, press releases, conferences and other

measures designed to acquaint citizens, owners and developers with .

the .purposes of this chapter; and |

RO
PR "

1. Reaspnable e admmlstratwe plannlng, architectural
engineering, fmancual real estate, appraisal and/or legal costs
associated with the  purchase of property, the purchase and
gnforcement of preservation easements, the sale of property, the
negotiation of contracts and the-: - preparation of grant applications
and legal actions. .~ ‘

¢. The Commission may recommend, and the Governing Body may approve criteria,
standards, rules, limitations and regulations for projects and programs established pursuant
to the requirements of this section.

Sec. -306 Mamtenance of Landmarks and Propertles in HIStOI’[C Districts.

"a. In order .to preserve, protect and erthance landmarks and historic districts, such
properties should receive reasonable care, maintenance and upkeep. In general, the City
encourages, and by other references may require, owners, tenants or lessees to correct
deterioration, decay, damage, structural defects and nuisances including:. .--

L. Structural or preperty features which may f.alI. and injure members of
the public or may fall and cause damage to property,

2. Deterlorated or madequate foundatlons, floormg or floor supports;.

3. Members of walls, partitions or other vertical supports that are split,
leaning, listing or buckled due to defective material or deterioration or
which are of insufficient size or strength to carry imposed loads with
safety; '

4. Members of ceilings, roofs, ceiling and.roof supports or other horizontal
members which are sagging, split or buckled due to defective material
or deterioration or which are of insufficient size or strength to carry
imposed loads with safety;

5. Firep1aces or chimneys which list, bulge or have settled due to defective

material or deterioration or which are of msufﬁcrent size or strength to
~carry |mposed loads with safety;
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6. Deteriorated, crumbling or loose plaster, mortar, cement or similar
material; .

7. Deteriorated or ineffective .waterproofing of exterior walls, roofs,
foundations or floors, including broken windows and doors or
- weathering due to the lack of paint or other protective covering; and

. 8 Deteriorated. or ineffective sanitary sewer lines, septic tanks, septic
.systems or other santtary sewage systems
b. The Commlssmn may recommend and the Governmg Body may approve programs
to en'courage and assist owners to care for and maintain landmarks and properties in historic
districts. Resources for such programs may come from the preservation fund. Such programs
may include grants and loans to owners or organizations for:. |

1. Maintenance and cleanup projects;

2. Establishment of libraries of how-to materials;
3. Establishment of a toot lending program' and
4. . Thejomt purchase in bulk and ata dlscount of maintenance equnpment

and supphes

Sec -307 Preservatlon Easements

Preservation easements on the facades of bwldlngs de5|gnated -as Iandmarks or Iocated
within historic districts-may .be.acquwed by the City or other appropriate group through
purchase, donation.or condemnation pursuant to -the laws of .the State of Kansas. A
preservation easement includes any easement, restriction, covenant or condition running
with the land designed to preserve or maintain the significant features of a landmark.

Article IV. Certificate of Appropriateness
Sec. _-401. When Certificate Required.

a. Nothing in this Chapter shall be construed to prevent the ordinary maintenance or
repair of a structure or building.

‘b. A Certificate of Approprlateness shaII be required before the following actions
affectmg the exterior or interior architectural appearance of any landmark or
property W|th|n a historlc dIStrICt as speufled below
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1. Any exterior construction, alteration, or removal requmng a building permit
from the City. -

2.' - Anydemolitionin whole or in part requiring a demolition permit from the City.

3. - Any construction, alteration,; demolition, or removal affecting a
significant . exterior architectural or historical feature, as specified in the
ordinance . designating the landmark or historic district. However, such
requirement shall not apply to such repairs and preventive measures as
are minimally .-required to prevent additional loss or ham to the
structure resultlng from :damage to the structure by accndent or natura|
causes. : : :

4, Any constructibh,'altera'tion, demolition or- removal affecting a
significant interior historical feature, as specified in the ordihance
designating the landmark or historic district. -

Sec. -402. Applications for Certificate of Appropriateness.. ' -

a. Applications for review of construction, alteration, demolition or removal for
which a Certificate of Appropriateness is required shall be initiated on'a form provided by the
Administrator. A complete Certificate of Appropriateness application and accompanying
materials shall be submitted to the Planning and Zoning Committee. The Planning and Zoning
Committee will review the application and determine if the proposed work can be reviewed
administratively (minor project) of if review is required by the Historic Commission (major
project). Said determination shall be made based upon the City of,Galena Project Review List
for Historic Resources. In cases where Historic' Commission review is required, said
application shall be submltted ho Iess than 15 days pnor to the scheduled meetlng of the
Historic Comm|55|on| e R -

b. -In cases of Demolition by Neglect, a Certificate of Appropriateness shall be
considered by the Commission in accordance with the provisions of this Chapter.

Sec. _-403. Review Process.
a. - Historic Commission Review (Major Project} -
l. A Certificate of Appropriateness for a.project requiring Historic
Commission review shall be submitted to the Administrator, who shall
prepare a report and make a recommendation to the Commission. The

Commission shall review the appllcatlon and recommend approval,
approval with conditions, or denial within 45 days of the receipt of the
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Sec.__—405. Standards for Review.

~a " Inconsidering an application for a Certificate of Appropriateness, the
Commission shall use the Secretary of the Interiors Standards for Rehabilitation, in addition
to any design criteria in this chapter, or other criteria adopted by the City or in the ordinance
designating the landmark or historic district. The Secretary of the Interior's Standards for
Rehabilitation are as follows:

1. A property shall be used for its historic purpose or placed in a new use that requires
minimal ‘change to the def“mng charactenstlcs of the bunldlng and its site and
env:ronment '

X 'The historic character of a property shall be retained and preserved The .removal of
historic materials of alteration of features and spaces that characterize a property
shall be avoided;

3. ‘Each property shall be recognized as a physical record of its time, place and use.
~Changes that create a false sense of historic development, such as adding -
conjectural features or archltectural elements from other bundlngs shalt not be
undertaken :

4, Most-properties change over time; those changes that have acqulred historic
significance in their own nght shall be retained and preserved

. 5. Dustmctlve features, finishes, and construction techmques or examples of
- craftsmanship that characterize a historic property shali be preserved;

6. Deteriorated historic features shaII be repalred rather than replaced. Where the
severity of detérioration. reqwres replacement of a dlstmctnve feature, the new
feature shall miatch the old in design, tolor, texture, and other visual qualities and,

“.where possible, materials. Replacement of missing features shall be substantiated by
documentary, physical or pictorial evidence; -

7. Chemical or physical treatments, such as sandblééting, that cause damage to historic
materials shall not be used. The surface cleaning of structures, if appropriate, shall be
undertaken usmg the gentlest means p0551ble

8. Slgnlﬁcant archeological resources affected by a project shaII be protected and

preserved. If such resources must be disturbed, mitigation measures shall be
undertaken;
9, New additions, exterior alterations, or related new construction shall not destroy

historical materials that characterize the property. The new work shall be
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complete application. The Administrator shall notify the applicant of the
Commission’s decision along with the Certificate of Appropriateness in
the case of approval and provide a (copy to the applicant and the
Building Official. If no action has been taken by the Commission within
45 days followmg receipt of a complete appllcatlon a building permlt
may be issued by the City for the project.. :

2. The Chair of the Historic Commission may appoint a Design Review
Committee to assist applicants with project design. The Design Review
Committee may be comprised of present and former members of the
Landmarks Commlssmn as well as other members of the publlc with a
specific area of expertise related to Historic Preservatlon Said
committee shall be authorized to make recommendations for

- modifications to projects that would make them compatible with the
Secretary of the Interior's Standards for Rehabllltatlon in advance of the
Landmarks Commission meeting. -

b. - Administrative - Review Project (Minor -.Project) A . Certificate of
Appropriateness for a ‘Minor Project shall .be reviewed and approved or denied by the
Administrator. The applicant and the Building Official shall be notified in writing, of the
decision regarding the project. If no action has been taken by the Historic Commission within
15 days of receipt of a complete apphcatron a bu1ldmg permlt may be issued by the Clty for
the project. . .

Sec. _-404. Denial of Certlflcate of Appropnateness

a. A denial of a Certuﬂcate of Appropnateness shal! be accompamed by a
statement of the reasons for the denial. The Historic -Commission shall make
" recommendations to the applicant concernlng changes if any, in the proposed action
that would cause the Commission to reconsider jts denial and shaH conf_er with the
applicant and attempt to résolve any differences as quickly as possible. The applicant
may submit an amended application that takes into consideration the
recommendations of the Commission.

b. Any person dissatisfied with a determination by the Historic :Comr:nission
concerning a Certificate of Appropriateness may file an appeal to the next higher
authority within 15 days of the date of notification of that determination. The order of
authority for appeals shall be: 1) Administrator, 2) Historic Commission, and 3) City Council.
Appeals shall require a public hearing and be acted upon within 30 days of feceipt of the
appeal. Should the appeal fail to be considered within 30 days, the appeal shall be deemed
granted.

25



differentiated from the old and shall be compatible with the massing, size,
scale and architectural features to protect the historic integrity of the property
and its environment; _

10. New additions and adjacent or related new construction shall be undertaken
in such a manner that if removed in the future, the essential form and integrity
of the historic property and its environment would be unimpaired.

Sec. _-406. Design Criteria.

a § The foIIowmg are specnﬂc desngn crlterla used to promote the standards
set forth in Sec. 4-405 of this Chapter. The ‘purpose. of these design criteria is to
encourage preservation of intact SIgnlflcant propertles restoration of significant
properties that have already undergone msensmve aiterations and new construction,
as long as such complements the emstmg bmldlngs and streetscapes It is not the
intention of these cnterla to dlscourage new archltectural styles.

b. The Commnssmn shall prepare and adopt specuflc deSIgn criteria as it
deems hecessary to supplement the provisions of this ordinance for the review of
Certificates of Appropriateness. The Commission shall prepare ‘and adopt de5|gn
criteria in accordance with the review standards set forthin Sec. 4-405 of this Chapter.
Within each of the designated categories, the design criteria will be applied more
stringently to properties of greater significance than those with lesser significance as
determined by their-fespective designation. The ‘Comniission 'may recommend
amendments and supplements to the critéria used for review of applications for
Certificates of Appropriateness to the City Cotinicil. The City Council must first approve
additional design criteria not listed in this chapter, and any changes thereto, before
the cntena or changes shall become effectlve L

. Demolltlo‘n, Relocatlon,_'and Land Surface Change:

1. - Demolition in whole or in part of an individual landmark or any
contributing or key contributing structure within a historic district shall not be
permitted. Exceptions are allowed only if a structure has been substantially
damaged through fire or deterioration, and if there is reasonable proof that it
‘would not be economically or physrcaliy feasible to rehabilitate. Other
exceptions may be allowed if a structure does not possess the integrity,
originality, craftsmanship, age or historical significance to merit preservation.
However, demolition of past additions which have not gained historical
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sighificance and which obscure original elements or facades are encouraged,
as long as the intention is to restore such elements or facades. Demolition
under this chapter shall be subject to et seq. of the City of Galena City Code, as
amended.

b

1 Structures should not be removed from their original site. Exceptions
will be allowed only if there is substantial evidence that it would not be practical
or economical to utilize the building on its present site. If a structure lies in the
~path of a public improvement project mvolv:ng the city and if the building is
“Worthy of preservation by virtue of its integrity, orlgmallty, craftsmanshlp, age
or historical significance, relocatlon may be cons:dered as an-altérnative+

2 Major and substantlal change of land surface W|thin the boundarles of
a landmark or landmark district should not be permttted Exceptlons will be
allowed orily if thefe is substantial evidence that the ¢change would not be
detrimental to -the  historical and . architectural character of surrounding
structures, discovered archeological resources or significant landscaping.

. d. Si_gna_gé. All signage requiri_né a si_gn. pérmit shall be reviewed in accdrdancq
with these regulations. The following criteria shall be used for evaluation: ‘

S Hlstor|c5|gns

a. S|gns that are |nd|V|duaIIy de5|gnated asa Iandmark or
specifically described in the landmark designation narratuve for a
landmark feature or district shall be reviewed in accordance wnth the
provisions of this Chapter.

TR - v s oa FEO
FE- O (DR S N [ ot H
R v U i T . [ -

b. Signs should be maintained if they are detqr;ﬁnined_td b_:e,anl_or_iginal
part of the building or if they have acquired significance by virtue of their
age, design, materials, . craftsmanship, or historical significance. .

2, NewSigns.:. ..+

a. New signs should be designed and placed so as to appear to be
an integral part of the building design, in proportion to the
structure and’ environment, and to respect neighboring -
properties within historic dlstrtcts and shall be reviewed in-
accordance W|th the provisions of this Chapter...
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Obscuring or disrupting important design elements s

.discouraged. Signs., should be designed with appropriateness
 relative to the services of the establlshment served.

C. Mumination of signs should be properly shielded or diffused so as
to eliminate glare and be of a low enough wattage to not detract
from or set apart the structure.

d.  Descriptive signs -as- an integral part of .the structure are

.- encouraged. Such signs could |nclude building dates, historic
descnptlons, commemorations, etc. L
“e,  Free-standing signs may be permitted, if appropriate ‘and
necessary to preserve the character of the landmark or
landmark district.
e. -Accessory Structures and Landscaping

1. Accessory structures to a designated landmark or within a historic district

shall be appropriate to and compatible with the architectural features

~of the landmark. or historic district.- Structures accessory to

- noncontributory buildings within_ a designated historic district shall be

so designed as.to not detract from the historical or architectural
character of the district. =

2. landscaping for a designated landmark property or for property
located within a historic district should be in scale with the
landmark or district and should not obstruct historically szigrnificant
features. 3

Article V Certificate of Econbmic Hardship

Sec. _-501. Purpose.

A Certificate of Economic Hardship serves as an a‘_lternati've to a ,Cer_t_ific1ate of
Appropriateness wherever a Certificate of Appropriateness would otherwise be
required. The purpose of the Certificate of Economic Hardship is to provide relief
where the application of this Chapter would othe_rWise impose undue hardship.

Sec. _-502. Applicatioh for Certificate.
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‘a."Application for a Certificate of Economic Hardship shall be made on forms
provided by the Admlmstrator Such appllcatlon may be made in conjunction with, or
separately from, an appllcatlon for a Certificate of Approprlateness or upon the denial
of a Certificate of Appropriateness. The Commission shall schedule a public hearing
concerning such applications within 30 days of the recelpt of a complete application.

~b. The Administrator shall assist aII apphcants in the preparatlon of applications
for-C-ertlficates of Economic Hardship. Every reasonable effort shall be made to limit
the costs t6 the applicant and to assure efficient processing of the application. The
Commission shall require the submission of financial documents, professional reports,
and expert test_i_mony only when they are necessary to review an application.

‘¢, The notification and appeal prowsuons of this Chapter shall apply to
applications for Certificate of Economic Hardship. '

. d. The Commission may solicit expert testimoriy or reguest that the applicant make
submlssions concerning any or aII the following |nformat|on before it makes a determination
on the appllcatlon

IR Estimate of the cost of the- proposed construction, alteratlon demolition or removal,

and an estimate of any additional cost that would be incurred to comply with the

- recommendations -of the Commission for changes necessary for the issuance of a
Certificate of Appropriateness. .

2. - Areport from a qualified or bonded person with experience in rehabilitation as to the
- structural soundness of, ,any structures on the ;property.and their suitability for
rehabllltatlon L T

Estimated market value of the property in its current condition; after completion of

the proposed construction, alteration, demolition or .removal; after any changes
recommended by the Commission; and, in the case of a proposed demolition, after
renovation of the existing _.property for continued use. -

.4, ‘In the case of a proposed demolition, an estimate from an architect, developer,
'_ real estate -consultant, appraiser, or other real estate professional experienced in
rehabilitation as to the economic feasibility of rehabilitation or reuse of the emstmg
structure on the property S ’ :

5. If the property is |ncome producing, the annual gross income from the property for
the previous two years; itemized ‘opérating and maintenance expenses for the
previous two years; and depreciation deduction and annual cash flow before and
after debt service, if any, during the same period. '
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6. Remaining balance on any mortgage or other financing secured by the
property and annual debt service, if any, for the previous two years.” - .-

7. . All appraisals obtained within the previous two years by the owner or

- ‘applicant in connectlon wrth the purchase financing, or ownershlp of the
‘property. SRR

8. Any listing of the property for sale or rent, prrce asked and offers received, if

/any, within the prewous two years.

9. Assessed value of the property accordrng to the two most recent
assessments. . ;

10.-. - Real estate taxes for the previous two years

11 Form of ownershlp or operatlon of the property, whether soIe

.- proprietorship, for-profit or not~for proFt corporatlon, limited-partnership,
joirit vénture or other entrty ' co

12. Any other information consrdered necessary by the Commission to make a
' N ‘determlnatlop as to whether the property does yreld or may yleld a
_reasonable return to the owners.

Sec. _.-\503.' Determination.

\

The Commission shali review all the evidence and information required of an applicant for a
Certificate of Economic-Hardship and make a determination within 30 days of receipt of a
complete: application Whether the denial of the application will deprive the owner of the
property of reasonable use of, or reasonable economic return on, the property. Written
notice of the determination shall be provided in the same manner as notification ‘of a
determination concerning a Certificate of Appropriateness.

Sec. _-504. Appeal.

Any person dissatisfied with aidetermin_atior} by the Commission concerning a
Certificate of Economic Hardship may file an appeal to the City Council within 15 days
of the date of notification of that determination. The City Council shall consider and
act on the appeal request within 30 days of receipt of the appeal. Should the City
Council fail to act within 30 days, the appeal sha'll_be deemed g_r__ante_d.

L
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Article VI. Demolition by Neglect
Sec. _-601. Prowsmns

In the event the: Bmldlng Official determlnes that a Iandmark ora contrlbutlng structure
located in a historic district is unsafe or dangerous, pursuant to Sec , et seq. of the Galena
City Code, the followmg provmons shall app[y

a. The Building Official shall prowde a copy of the posting and notice of hearmg

~to the Administrator. Notification shall follow the process outlined in Sec.

Galena City Code, except that- additional time shall be added for Historic
Review by the Landmarks Commission. o

b. If the property owner elects to-correct deficiencies, the owner shall obtain a
Certificate of Appropriateness in accordance with these regulations. If the
property owner elects not to correct deficiencies or if the property owner fails
to complete the repairs approved by -the Certificate of Appropriateness within
the timeframe established by Sec. of the Galena City Code, the Commission
shall conduct a review for Demolition by Neglect* o ‘

C. In the event that the Com mrssuon ﬂnds that the correctlve actlons needed to.
return the structure to a safe condltlon would impose a substantial hardsh:p
on the owner or any or all persons with any right, title or interest in the subject
property, then the Commission shall establish a period of 45 days and direct
the Administrator to seek alternative methods to preserve the Iandmark of
contrnbutmg structure Iocated W|th|n a hlStOl‘IC dIStrICt

d. If no alternatrve is found to preserve the structure W|thout undue hardshlp to
- the owner; approval of the Demolition by- Neglect shall be granted and a -
demohtlon permlt may be |ssued : - :

e, Any requirements imposed upon an appltcant by the Commission under this
section may be appealed to the City Council.

-Article Vil. Administration
Sec. _-701. Administrator. .

The Governing Body hereby appoints the Director of Planning and Zoning or thé Directors
designee as the Admitiistrator of this chapter. The Administrator is authorized to enforce
and carry out all provisions of this chapter. The Administrator is authorized to develop
application forms and establish procedures consistent with this chapter. The Administrator
has the following additional powers and responsibilities: .
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a, Make determinations as to the type of Historic Review to be conducted —
Admlmstratlve (Mlnor} or HJStOI‘IC Commrssmn (Major)

b. - Perform Hlstonc Review for Admlnlstratlve (Mmor) Rewew projects and make
- and file approprlate flndmgs -

c. Recelve _review, process, prepare reports and recommendatmns and refer to.
- the .Commission and the Governing Body applications for designation. of
landmarks and historic-districts, building permits, demolition and clearance
permiits, Certificates of Appropriateness, preservatcon easements and. appeals

as prowded for in this chapter : :

d. Record and f|le approved Iandmark and h:storlc dastnct deS|gnatlons
‘Certificates of Appropriateness, Certificates of Economic Hardship,
preservation easements and decisions on appeals. R

e. Request revocation by the Building Official of any permit mistakenly issued due
to factual errors or contrary to the prowsmns of thIS chapter

f. Malntain an up-to date copy of the Map and List.
9. Malntaln agendas, minutes and records of all meetings of the Comm|55|on,
including voting records, attendance, resolutlons findings, determinations and
o 'decismns S _ ‘ . , :
h. Maintain a record of attendance for Historic Commissioners at training
sessions.

Sec. -702 Landmark Determlnatlon

Before the Building Ofﬁaal may issue a building permit for any development desngnated as
a Landmark or'located in an Historic District, the Administrator must make a landmark
determination as to whether the proposed project requires Administrative Historic Review
or Historic Commission Historic Review. No structure or property so designated or located
may be occupied or used in a different manner unless the Administrator has made.a
landmark determination and the appropriate level of Historic Review is conducted,
Landmark determinations shall not authorize any action not in conformance with this
chapter. Landmark determinations shall not constitute a defense in any action to abate an
unlawful structure or property. ' .
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Sec. _-703. Reports.

The Administrator shall be responsible for the preparation of reports as required in this
chapter. The reports may summarize the applicable sections of this chapter, describe the
historical and architectural significance of pertinent structures and/or properties, indicate
the physical condition of the structures and/or properties under consideration, record
recent real estate transactions in the neighborhood, list the assessed value of the structures

~and/or properties under consideration, record whether property taxes have been paid for
the structures and/or properties, list positive and detrimental effects on structures and/or
properties if an application is:approved orif an application is not approved and provide other
appropriate data and information. The report also may contain the recommendations of the
Administrator. All recommendations shall be made in consideration of the City's
comprehensive plan, zoning requirements, projected public improvements and other
policies and plans. The staff report shall be completed at Ieast five days prior to the meeting
-at which the case will be discussed. : o

Sec. _-704. Fees.

For the purpose of defraying processing costs, the Administrator is authorized to require and
accept payment of fees for historic review, landmarks designations, certificates of
appropriateness, certificates of economic hardship, demolition and clearance permits,
appeals and establishment of preservation easements. Such payment shall be made at the
time ‘an application ‘is submitted, when review of a case commences -or as otherwise
specified. Said fees shall be established by the Master Fee Schedule, as adopted by the.
Governing Body, and may be based upon notification costs, number of structures involved
and -other factors that impact processing costs, all fees received shall be placed in the
Preservation Fund. .

Sec. _-705. Enforcement.

.a.In the event that an alteration is made to any structure or property or any structure
or property is demolished or cleared in violation of the provisions of this chapter, the City
may institute an appropriate action or-proceeding to prevent or abate. such unlawful action.
The imposition of any penalty hereunder shall not preclude the City from instituting any
proper action or proceeding to require compliance with the provisions of this chapter and
with admlmstratlve orders and determmatlons made hereunder

b The Administrator shall give written notiﬁcation of any wolation of this chapter to
a property owner, lessor, trustée or other-legally responsible party. The notification shall
describe and explain in clear, precise terms the nature of the violation. The property owner,
lessor, trustee or other legally responsible party shall, within 30 days, such violation or give
satisfactory evidence that steps have been taken that will lead to correcting such violation
within a specified time period. The Administrator must approve the specified time period for
correction of such violation as being fair and reasonable. The responsible party may elect to
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apply for a certificate of economic hardship under the provisions of this chapter in lieu of
correcting the violation. If the certificate is not granted, the compliance schedule will be
reinvoke.

C. The Clty may abate a wolatlon of thfs chapter prowded that notification of a
violation has.been correctly issued and the 30- -day time period has. elapsed. The cost of
abating a violation by the City may be assessed as a special assessment against the parcel on
which the structure is located. The City Clerk and the County CIerk shaII extend the same on
the tax rolls of the County agamst the lot or-parcel.

d. Any person vuo_lating any of the p-rovisions of-t_his chapter shall be guilty of a Class
A misdemeanor as defined in Sec. 24-901, et seq., of the Hutchinson City Code, as amended,
Each day or portion thereof during which any such violation is committed, continued or
permitted shall constitute a separate offense. Any fines collected by reason of violations of
this chapter shall be placed in the Preservation Fund. = .

- e.The City may bring an action to require the rebuilding or restoration of a building,
site, structure or object, or any part thereof, by any person who alters or improves any
building, site, structure or object, or any part thereof, in violation of the provisions of this
chapter. Such action shall be in addition to and not in liet of : any criminal prosecution and
penalty.

Sec. _-706 A—ppeajs. g

a, Any person aggneved by, or any off:ce of the Clty, a governmental agency or
other entity aﬁected by, any decision of the Admlnlstrator or Historic Commission made in
admmlstermg this chapter may apply for an Appea[ Appea!s shall be heard by the City
Council. .

b.  Applications for Appeal shall be filed with the Administrator. Applications shall
be filed within 15 days after the Administrator or Commission made’ the pertinent decision,
order, requirement or determination. Upon receipt of an application for appeal, the
following procedures shall apply:

L.The Administrator shall set a reasonable time and place for a public hearing

' regarding the application. The Administrator shall publish a notice of
the hearing in the official City newspaper at least 10 days prior to the
hearing. The notice shall contain the time, place and:subject of the
hearing. Copies of the notice shall*be made to each party to the
application and to the Commission.

2. Prior to the hearing, the Administrator shall notufy the Governing Body
of the case, transmit copies of the application, forward copies of any
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associated correspondence and prowde coples of other pertinent
reports and materials. - :

3. The Governing Body shall conduct the hearing according to any adopted

i+ procedures and consistent with Kansas law. The hearing may be

recessed from time to time. The Governing Body shall evaluate Appeal

. _requeststo determine if there are feasible and prudent alterative to the

project. Feasible and prudent alterative solutions are those that can be

reasonably accomplished and that are sensible or realistic. Factors that

shall be considered when determining whether or not a feasible and
‘prudent alterative exists include, but are not limited to, the following:

a. Technical issues;
b. Design issues;
| c ‘_:I'he'pro.je'ct'sr__' rel.a:ti__c)_‘nship t_q-t;h'e Cclarrnpreheneiye“Ptan;
d. "Ezc':enei'nic'i'ssue-s:;and -
e. Planning issues or alternatives.
4. The Governing Body shall make a ruling on the appiiéatien, if not

immediately at the conclusion of the hearing, then no later than 15 days
aftéer the hearlng date The Governlng Body may affirm, reverse in
~whole or in part, or modify any decision, order, requwement or
" determination of the Administrator or the Commission. The Governtng
Body may attach appropriate conditions. The Governlng Body may issue
or dlrect the issuance of a permlt

8, '-AII rullngs ofthe Governlng Body shaH be flnal and bmdmg on all parties.
~ - Any decision of the Governing Body may be appealed to the District
Court. : P

Sec. -707 Severabillty

If for any reason any part sectlon subsection, sentence, clause or phrase of this chapter, or
the application thereof to any person or circumstance, is declared to be unconstitutional or
invalid, -such decision shall not affect the validity of the remaining portions of this chapter.

SECTION 2. This ordinance shall take effect and be in force from and after its
passage ahd publicatior once in the official City newspaper. .
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PASSED BY THE GOVERNING BODY, this day of 19, for the City of Galena,
Kansas. —

Lance Nichols, Mayor

ATTEST:

(e e —

———

Flora R Charles, City Clerk
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